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FOREWORD

[n July 1997 SPREP invited ESCAP 20OC 10 prepare a Concepl Paper szting out the case for
the establishoient of a South Pacific Biodiversine Conversation Fund and spelling out a
proposed structure and operational prozzdures for such a fund. Following this overture, our
office suggested that Mr Elliot Rossaberg of the United Statzs Environmmental Protection
Agency might be commissioned to bz primarily responsiblz for the exercise. Mr Rosenberg, is
a highlv qualifisd economist with considerabls experience in the application of the tools of
economics 1n the szarch for opiimu: solutions o environmemal problems.  He also has
mumate knowiedge of development 'ssues in the Pacific. acquired through vears of wotk in the
pubiic and private sectors of a number of island countries and 1s erunently suited for the task.
Members of our ojfice interacted clcssiv with Mr Rosenberg during the preparation of this

report. We discussed at length and exchangad viaws on 2ll the issues covered in the report.

Mr Rosenberg benefitted much itom nputs provided by SPREP. representatives of island
covermaents, donors, IBRD and other sotznual stakebolders in the proposed Fund. The draft
report was considersd by SPREP and 2SCAPPOC. Observations on the drafi made by these

rwo organisations were taken fully into account in the finalisation of this report.

The repor deals comprehensively with 21l the issues projected in the Terms of Referenpce. The
well thought our recommendations wzrs made after careful disiillation of the views of those
with whom he had consuhations. And :hey now incorporatc the collective wisdom of all. The
steps needed 10 advance the Concept towards imp.amentation are clearly set out. ESCAP/POC
commends this report to SPREP anc itz Goverming Bodv and compliments Mr Elliot Rosenberg

for a job well done.

Savenaca Siwatibau

Head, ESCAP Pacific Qperations Cenfre
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Introduction

July 1697 I was asksd by EPREF, in cocrdineticn with

. In
the TN/ESCAD Pacifiic Operations Centre, to develop a concept
rapey fcr considerzticn -y SPREP and for presentation to and
discussion by the Dart1c1p*nts at the Sixth Conference on
Nature Conservation an Proctected Areas. The terms of
reference stated that the concept paper was to,
" Ser cut the case Izxy thne establishment ¢f 2 South
Paciiic Ricdiversicy Conservation Fund. and to
" Propose & suitzbls ructure and mode of operation Lor
the Fund.”
2. Based on the many cdiscussions I had within the region it
the sccocpe of the propesed Trust

became evident =arly on chat
needed to address biodiversity conservation and related

anvironmencal issues. Conce:n was also expressed by some that

i it the beneficiariss to only

the proposed Trust should not 1im

communicy-based projects The proposed Trusc addresses the
beneficiaries issue by brzadsning ifts scope, thereby allowing
it to dezl with cthe numerous varieties of conservation
activicies and rslated snvironmental programs with their
inherent biodiversity issues. At zhe same time this allows
the Trust to consider trns need to balance culrtural, social,

economic and instituticnal ofjectives in a sustainable manner
throughout the region.

3. This Conceot Paper has evolved througn several
iterations. A firsrc drait was cresated for discussion at the
1297 Pohnpei Conference. 2as a sult of comments generated
at that conference ‘two s*gnlficanc revisions were made to the
second draft: (1) an increase in the annual amount available
for grants from US$500,000 to USS1 million; and (2), the
primary utilization by the Trust of a qualified entity in a
recipient naticn for handlino the Trust’s obligatory functions
within that nation.

4., This final paper has synthesized and incorporated a
numbexr of comments received subsequent to the second draft,

vi
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the mcst significant being:

I

o delecicn of any reference to the Trust
utilizang the balance of remaining SPBCP funds;
the revision o the Seed Monev section;

revision of the Board membership to now include
representative of a community-based conservation
environment group while reducing the major donor

epresgentaticn from Ltwo To one;

e
D o

4 Q o
R

s the inclusion zf alternacte Board members;

s the inclusion of a plan to pricritize the Trust'’s
efforts curing :zts formative years; and

o the inclusion ¢Z having tne Experc Team address th

legal ascscts of transnaticnal and other dispute
resolutions.

5. It 1s important theat the reader understand rthat this
Concept Paper addresses the framework for a Regional Trusc
fund and therefore does not dwell =n the details cf what are
the more typical or cenerzl features of cercain elements ci
& Trust. For examp.2, :in the discussion of a trust there are
a number of powers and cuties of trustees that are routinely
articulated in the relevant literature and therefore, these
typical features arz not repeated within this Papexr but are
cited for reference.

5. After presentation of this Paper by ESCAP to SPREP, it
is anticipated trhat SPREZP will then hold high-lsvel
discussions with stakeholder nations and prospective donors
for their respective views regarding the actual establishment
of a Regional Trust Fund. SFREP’'s Governing Bedy would then
decide whether to formelly procszed with the establishment of
a trusc.
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, Executive Summary

7. The purpcse oi this Concept Paver is twofold. First, to
set out the case for the establi-'ment of a Pacific Island
Regicnal Conservation Trust Fund ( “ Regional Trust Fund” orxr
* Trust” ), and second, to propose a suitable structure and
mcde of operation for this Trust.

8. Initially this Paper ser out a number of recommendations
for the establishment ¢f a Regiocnal Trust Tund wnich were then
presented for discussion and comments &t the Sixth South
Pacific Conference on Nzture Conservation & Protected Areas
at Pohnpei, FSM, held during —he lest week of September 13987.
After reviewing th=se ccomments, a resvised second draft was to
be presented to th2 SPXCP’'s Multi-Partite meeting at the end
of November 1957. Comments £fxom <this meeting, other
interested parties, SPRZP and ESCAP-POC were then reviewed and
this final Paper producad for ESCAP-POC for presentation to
SPREP. It is ancicipatsd that SPREP will then discuss the
creation of a Regiocsnal Trust Fund with prospective recipient
nations and donors, using the Concept Paper as a proposed
framework and a decision ultimately made by SPREP‘s Governing
[ Body whether to escablish a Regicnal Trust Fund.

P—“——ﬁm,ﬁ,——ﬁ

9. If SPREP’s Governing Body decides to proceed with cthis
[ effort then an Exp=rt Team should be assembled shortly after
that decision is made in order to execute the technical work
necessary for the establishment of the Trust. Concurrently
with or even prior to assembling this team it is recommended
that SPREP should commence preliminary discussions with the
GEF Secretariat, Werld Bank/GEF and UNDP/CGEF to elicit their
opinions about a Regional Trust Fund and its framework as
finalized by SPREP.

10. Wichin cthe Pacific 1Island region there has been
discussion about the establishment of a regicnal trust fund
for biodiversity conservation for almost three years. Early
discussions about a trust took place at the Third Meeting of
the Technical and Management Advisory Group (TMAG) of the
South Pacific Biodiversity Conservation Programme (SPBCP) in
\ May 1995. This was fcllowed by the Lucas Report (1996) and
the Stanley Report (1996).

— — —

r—-
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11. There exist a numder of excellent reasons that support
the establishment of a Regional Trust Fund, namely that this
Trust would:

. provide reliable, regular and long-term funding
for conservation and related environmental
projects;

T e most likely succeed the SPBCP and assure
continuity of its programs;

. provide regionwide funding for Dbiodiversity
conservation and related environmental projects
that might otherwise not be Iunded;

. assist in dsveloping innovative, public and

private participatory, long-term approaches to
conservacion;

. accelerate tze creation of local solutions;

. help strengthen human resource and institutional
capacity building at both the community, national
and regional levels; and

. support the es:tablishment of similar national and
site-specific trusts within the region.

12. An ewphasis is placed on explaining that the goal of the
Trust 1s to address biodiversity conservation and related
environmental issuss as articulated in this Papexr, and that
the Trust not be perceived to exclusively address bioclogical
oriented, community-based biodiversity conservation efforts.

13. Basic features oI the proposed Trust are:

. the annual amount for grants ultimately totals US$1
million. This would mean that the Trust’s target
corpus would be about US$28 million (both amounts
stated in constant terms);

. donations to the Trust would be open to any source;

. funding for any one project during a given year
would not exceed ten percent (10%) of the total
amount available that year for grants;

. where there exists within a recipient nation a
conservation trust or similar entity ox an
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organizazion (governmsnt, NGO or private) that
performs iunciions which are compatible with the
Trust’s goals, then the Trust would utilize that
local ctrust or organization to perform as many of
the Trust’s functions as 1s possible within that

nation;
. a Board consisting cf szven (7) voting members:

3 membzers - 2ach member representing the head
cf a recipient nation’s
conservation or environmentcal
agency

1 membexr - Yepresenting a community-based
conservation or environmental
Sroup

1 membsr - rspresenting the business
community

1 membexr - representing an NGO

1 membsax - representing major donors

and 2 ex-o0iiIicio (non-voting) members:

- thes Dirazcror of SPREP
~ the Trust Direcrtor

14. The primary rzason for ths number and representation of
the Board as recommanded is that it be as small as 1is

with the broadest regional representation. These two factors
better facilitats the 3card’s operability while encouraging
lower expenditures for Board related expenses. Minimizing the
number of meetings whers Board members have to be physically
present can provica another way to reduce Board related costs.
For example, while it is recommended that the Board meet
guarterly, only the Board’s annual meeting may require Board
members to attend in person while one or more of the other
three quarterly meetings could be conducted by telephone

conference call.

15. It is recomm=nded that the Trust create a management and
administrative body consisting at a minimum of a Director, a
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secreIary, a Programmz OJIficer and an Assistant Programme
Dificer It is expected th2t many other supporting ifunctions
could pe provided by SPRIP (v mutual agreement) since SPRE?
alrezdv hes an tnirastructure iIn place that cculd support
qumerous ongoing reguiraments of the Trust. Where SPREP does
noc have the expertiss reguired for the Trust’'s ongoing
pusiness, the Trus:i mayv Indspendenctly retain the services of
These e£Xpsros IZ praczicabls the Trust’s oificez should be
ce-.ocated with SPREP -n kpaz. By keeping the Trusct's
manzgement, adminstrzzion, tachnica staff ana oifice
Zacil:zies to a and utilizing SPREP and other
srganlzacions where ans wnhsn vpossible, this approach would
contribute Towards mini-iziag the Trust’s overhsad expenses.
15. The requirements Zc¥ a2nd process by which proposals are

Q
[

te bz selectez zannually I Trust grants would be specified

in tn2 ty-laws oy an ocsrations manual. Howewver, where and
when available the TrusT would utilize an existing entity
within a recipient =naticn that 1is able to Iulfill this
2l functicn on berzlZ of the Trust. The perspsctive of

rooUes
the proposal process will be Zor the Trust to provide vpesitive
support in the submission process and review of proposals.

D
Rzyuirements for the sucmission of proposals will pe widely
disssminated within eacs racipient natilcn well in advance of
the final submission daz=. The submission of proposals tce the
T will be op=zrn to anyv private or public entity, and the

selzaczion process will adhere to a

A
.
cl
._J

submission, review and
stxict time frame. Tn2 3oard, through the Directcr, will
assure that the vroocsal process and reguiremencs have
followed Trust guidelinss z2nd that all proposals have Dbeen
srofessionally reviewed znd impartially seiected.

17. It iIs recommznded that there be two co-Lrustees. One
trustze would represent the mzjor donors; the second trustes
would be the managing <irvector or governor ¢f the central bank
of the country where -—rne Trust is registered.

18. The country wherse the Trust is registered will be
determined by the Expert Team. While registering the Trust
in Western Samoa should be given Iirst consideration, the
ultimate location for registration of the Trust is primarily
dependent vupon the bprevailing laws of that nation being
compatible with meeting the Trust's reguirements. Therefore
it is possible that the Trust may be registered in a country
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that 1s not a recipient nation

19, 2An overriding elsment of the Trust cthroughout its
inception, establishment and operation should be its
indepsendence and ability Zo Ifunction in an opan manner. While

the Trust may enter inzc agreaments with or regquest zssistance
from cther organizations cor individuals, the Trust mus:t alwayvs
be aliowed to fulfill :Zts obL

igations as set fcrth in the
Trust instrument without interfsrence or cosrcion. As part

of i1ts norymal coeraticos tne Trust will disclose or make
availenle o the publ-z =211 :‘nifsormation relevan:t ¢ its
operations, including 1:Is5 annuzl report.
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Why FPstablish a Pacific Island Regional Conservation Trust

Fund?

The foremcst x»zason Zor establishing this Trust is that
will provides reliable, regular and long-:zexrm funding for
nservation &and rela:t=4d environmental eifforcs within the
gion that is oursigdz craditional Zunding sources. In
fect, by establishing zhe Trust the recipvisnt nations nave
a made a commitment To a long-term regional conservation
v thet can co-2xiszt wich their naticnal end related
1 strategies. In order to provids for zn annual

level Zrom ths Trust of USS1 million, the recipient
ns would also be rz=cognizing that a substa 1 amount
o capital must be tisl-uo for the duracticn of cthe Trusc.

m R 0 11w~
=k D O 1t D
=W .

m
ot
o

n S
ot

ba

-y
(N
4 Q)
O

I
ja
201
l_)
~
n wn miQ

3
e
I--
ALl

o

iU
(4
[N
9]

21, Thers are aaditionz: sound reascons for -he estzhlishment
of zhis Trusct. (Re&zsons pr=ceded bv: R relatss 2o a 7 D1
n; D relates to =z donor; I relates o intermational

R - By having crzated the SPBCP rhe member nations
heve alreadyv p2rovided the basis Ior the proposed
Trust. The establishment of cthe Trust will allow
for the logiczl succession of the SP3CP.

D - The succession of the SPBCP by a Regional Trustc
Fund also demonstrates to prospective donors that
the reciplent natiens, incdivigually and
collectively, are committed to @2 long-term

biodivsxsitv conmservation efforc.

RDI- 3esides cthe SP3CP, the Pacific 1Island nations
have a long znd positive history for addressing
common regicnal issues. Some examples include: the
Secretariat fnr the Pacific Ceommunicy, The
ForumSecxetariatc, The Forum Fisheries Aagency, the
South Pacific Regional Environment Programme, the
South Paciiicz Applied Geosciences Commission,
theuniversicy of the South Paciiic, the Pacific
Islands Development Program, The Pacific Tourism
Council, and cthe Pacific Regional Agricultural
Programme.

I - Demonstrate international support for conservation
efforts in the Pacific Island region.

RI - With respect to projects specifically associated

=1
=
1
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with COnSEerivation and related environmental
ac-ivircies, varhaps only a few of the
recipientnaticns would have access to reliable,

regular and long-zerm funding for these activities,
whereas collsctively al. racipient nations would
berieZit from the annual procesds from the Trusct.

a
ct To conservation and related
1l activitiss, a Regional Trust Fund

would make it s3sisy for some donors to contribute
to a single y=gionai eilcyt rather than atcempcing
T0o address funiing reguests from the many recipoent

R - The Trust car assist in providing specific, oncoing

@¥pertise Oon a regionha pasis that may not
begavailaple witnin every reciplient nation.

R - Tn2 Trust can trovide zsvancts that would othsrwise
noT De availzzls to some recipisnt naticns

XD - The Trust would help rto ZIacilitate  Dbetter
cocrdination of commuinication, funding, and
strengthening cof instaitucional capabilicies, i.e.,
capacity builz:ing.

R - Tha Trust carn adant morz2 easily to the ability of
2 peneficiaryv -0 marags 1ts project(s), 1.e., a
reclipient’'s &tsorptive capacity.

R - The Trus: can assist with the establishmenc of
gsimilar naticnzl and site specific trusts.

RD - Zeloﬂng To stz2zilize rzcurrent cost financing

I - Leveraging ctner sourcszs cf funds.

RDI- The Trust wou.d provids an established encicy
wnere fundins of futurs related activities could
bes placed anz mznagsad.

22. While some of the zbove reasons have been articulated by
the World Bank (1296), Wnhimp (n.d.) and USAID (139%) as
general concepts, lLucas (193%6:19-20) and Stanley (19%6:13-15)
mention other advantages of trusts such as:

- Providing seed money o start up community efforcs.

. Provides an innovative funding opportunicy for
conors and recipients.

) Leaving a sustainable {(development) legacy.

o Ethecs Building.
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Scanley (1894:8-&) nzs articulated in greatexr detail thar
2 nztural science reasons for establishins

is Trust. In the context oI this Concept Paper tws
quotations Irom his oapsr are worth repsating hevre:

* Nature conszrvzzZ:ion is of fundamsntal importance o
the ' sustrazinakle devzlzomant ot the Pacific Island
councriss. Tnis Is ™Deczuse ths interlinkages betwsen
and economic well-being cf peovle ana
Zversizy zre most pronounced and intimate oo
a 1 _a2nds and their associarted ecosystems.
1S5 QUEFL % :h= conservation of blological diversicy is,
thr LT may seem, an inherent aspect of
ining peosle's iivelihood and culcure IT must

o e2st pricricy and
gency, usinc naw 2pproaches that are more effective 2
apprcpriate in tne context c¢f the South Paciiic.” (Z
Fuavao, formexr Director of SPREP and David McDowell,
TUCN)
v Island kiclogiczl diversity, wi
gendemism, 1s amdnI In2 most
the world. It Is estimate percent
the mammels ana oirds chat have become extinct in
recent hiscorv wexre island-dweiling species, h
more excinciions like 1in the zfucure.” (ACZlOﬂ
—ure Comservation iIn the South Paciific
1£38, SPREP 199¢) (Stanley’s citatcions)
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Trust Beneficiaries

24, It is recommeénded that the beneficiaries oI the Regional
Trust Fund be all individuals, community-based groups,

businesses, NGOs and government entities within the member
nations of SPREP - excluding Australia, France, New Zealand,
and the Uniced Stactes - who are able to fulfill the goals of
the Trust, with minimal or no external assistance. (For the
purpose of claritcy and identification these SPREP member
nations, with the exclusicns as noted, are hereafter referred
to as the recipient nations.) When compared to the SP3CP
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Trust Goals

26. Y 2s its principle
wizhin the Paciiic = b fer the biodiversity
conservaricn of ths rec:ion’s habicat and rel

ated environmental

issues.®
27. To better address ihe numerous Sroad-based biodiversity
conservetion &nd re.ated environmencal issues throughout the
region’s gsographically Ziverss group O recipient nations,
nciple 1 coznizes that there are manv elemencs
0 ezconomic, social, cultural,

1) Thar contribure to biodiversity
o De addresssd as circumstances

term M related environmental
iz goal, refersnce 1is speciiically made
o) . Igsues that have a demonstrakble
elation to biodiversizyv conservation. To reduces oy eliminate
confusion that may ariss dus ssible ambiguity or due to
incorrecc semantic intexpx s being made about the word
“ environmental” , this word dess not stand on its own but is
included in the te=xrm “ rs=lzted senvironmental issuss” which is
then furcher definsd ov naving a “ demonstrable relation to
biodiversity consexvatcion” . At the same time some ambiguity
can be uselul ther=by zl_owina the 3oard the flexirility to
better address the varizzZ but relevant projects submitted to
the Trust for funcing.

I

3]
rs
23]
(o]
[WH
e}
o

29. Trusts or andowments which address broader-based
biodiversitcy cons2rvailicn issus2s ars ot uncemmon. Soms
examples include:

° he Mexizo Nature Conservation Fund which supports
“ . ..biodiversity conservation and sustcalinable-
useactivities (USAID([b]);

o one of the vroject objectives of the Peruvian
Natiopnal Trust Fund for Protected Arsas is to “-
provide the country with a reliable institutional
mechanism to channel debt donations for sustainable
development and conservation ...” (GEF 1995b:2);

. to strengthen Bulgaria’s National Nature Protection

10
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Service technical assistance training is provided
by USAID in areas such as community development and
tourism deveropment (USAIDI[al);

3¢. Additiocnal examples of some GE? supported biodiversity
projects include:

.o the Bwindi Impsnetrable National Park & Mgahinga
Gerilla Naticnal Park Conservation project where
funds are to 22 allocated for “ ...community-based
ecodevelopmen: projects” (World Bank 1597:52);

- China’'s Naturxs Reserves whare management is to work
wlth communictiss to “ ...create Incentives for
sustainable rssource use” (Worlid 2ank 1897:54);

o the Indon=sian Kerinci Seblat Integrated
Conserva:sion znd Development project wnich includes
the monitoring and evaluvation of “ ..human impacts
and sustainaple development aroond the park.”
{Wcrld Bank 1287:54);

. the 2lgerian E1 Xala National Park and Wetlands
management prsiect will be undertaking as one of
its efforts “ ., ..natural resource use
development...” (World Banx 1997:63) ;

° Egyvpt’'s Red Sea Coasral and Marine Resource
Management project which SuUpports Y ...the

development &and implemenrcation of policies, plans
and regulaz:.ons that ansure that economic
development of the Red Sea is consistcent with sound

environmental managementc..” (World Bank 1997:63);
and
. India’s Zcodavelopment project which .. .integrates

conservation and development objectives in 7
threatened, priority sites” (World Bank 1397:64).
[all emphases my own]

31. It 1is 4important o note that in the Convention on
Biological Diversity it states that contracting parties are
“ Conscicus o¢f the intrinsic wvalus of bioleogical

diversity and of cthe ecological, generic, social,
economic, scientific, educational, cultural,

11
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recreatiornal and aesthetic values of biological
diversity and its components™"

“ Acknowledge that substantial investments are regquired
to conserve biologiczl diversitv and that there is the
expectation of a Dbroad range of environmental,
economic and social benefits from thoses investments”
(CBD:Preamble) .

The CBD then calls for centracting parties to

32.

“ Promote environmsncally sound and sustainable
development in arszs adjacent to protected areas with a
view to furctherxing Dprotection of —these  areas
{(CBD:Axcicle 8(e)).

Examples of secondary gcals that can be ingluded in the

final Trust instrument imclude but ars mot limited to:

. specific bicdiversity issues

. transnational relevant prolects

. habitat sustainability

) community-basad proposals

. strengthening capacity building

. sustainable dZevelopment and other sustainability
issues

. supporting the use of national, 1local or site
specific trusts

e the developmen: and promotion of conservation and
environmental education and public awareness
programs

. the use of incentive measures’

2

“Incentives are the opportunitcies and constraints that influence

che behavior of individuals and organisations in a society.
Incentives for biodiversity managemesnt are derived from a complex
interaction of a society’s law, policies, property rights, social
conventions, cultural norms, and levels of compliance.” (UNEP
1996:4£7)

“An incentive measure is a specific inducement designed and

12
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. SuUpporting revanue generating conservation projects

. assuring that conservaticn activities are not
treated as an independent activity but include
rasocurce related activities such as agriculture and
fishing

3. The Expert Team would speciiy certain secondary goals

hat would be consider=d an integral part of the Trust's
fforts during its formative period while allowing for other
secondary goals to be included lzter by the Boaxrd.

Emphasis on Initial Trust Activities

34. During the Trust'’'s Zormative ysars lts Board, managemsnt,

adminiscrative, financial and operating capabilities will be
at the low end of theix raspecrive learning curves and funding
will be limited. Thereiore it is impractical to expect that
the Trust could possibly address all of the issues that may
be presanted to it during this time. Consequently, it is
important that during this formative period the Trust focuses
on developing internal s=xpercise and crioritizes its efforts.

It is practical and necesssary that for the Trust’s first three
to five years a plan is in place that sets out specific
priorities within set time frames. Ixamples could include:

implemented to influence government bodies, business, non-
governmental organisations, or local people to conserve biological
diversity or to use its components in s sustainable manner.

Incentive measures ustally take the form of a new policy, law, or
economic or social programme.” (UNEP 1995 :&8)

13
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(m

ime period
{(m

cnths) acrivicv
1 - 6 Have in place functional managsment,
zdministracive and accounting
systems.
1 - 12 Dzvelop the means ¢to adequately

address the solicitation, selection,
disposition and monitoring ct

grants.
1 - 24 Identify and prioritize those
fand annually therealzer) gspeciss, habitats and ecosystems
within the region, by risk and

c
crharacterization, which are relevanc

- 36 All projects should focus on
community-based efforcs.

o

1 - 60 Assist recipient nations in
developing the infrastructure (e.g.,
management, financial accountability,
technical expertise, etc.) TLO support
Trust related projeccs.

35. Develcopment of the aczual plan for the fcrmative years
cf the Trust would be addressed by the Expert Team for
inclusion in the Trust by-laws. However, once the priorities
have been met the 3oard should then have the flexibility to
address issues as it deems fit.

Th rust Ingtrument

36. Basic aspects of the Trust instrument are that it is:

. permanent (i.e., exists in perpetuity)
] irrevocable

14
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. pexmitted tax-exempt status
D iree of attachment

37. Additional aspects ¢ the Trust that are not adeguately
specified or not speciiied at all by the laws of the nation
where the Trust is registered should be specified by the
Expert Team in the trust instrument.

Country of Registration

38. Since it is recommended that the Trust’s operations be
located in Apia, the Expert Team should examine the
feasibilicy of registering the Trust in Western Samoa.
Western Samoa alrsady has in place the Trustee Act 1975,
Trustee Companies Act 1587, International Trusts Act 1987 and
English common law and equity (Briggs). However, the nation
where the Trust is registered will ultimately depend on the
compatibility of that nation’s laws with che Trust’s
requirements.

Transnational Issues and Dispute Resolution

38. Since the Trust will be registered in one country but
will operate regionally among fourteen or so nations,
jurisdictional and other types of disputes can be expected to
arise from time to time. The Expert Team would speciiy in the
Trust’s by-laws how thesse transmational and other types of
dispute issues would be resolved where reference may be made
to the Hague Convention on the Law Applicable to Trusts and
Their Resolution. The means specified to resoclve these issues
should alsoc be addressed :in any contracts, agreements and
grants issued by the Trust. (For background on this subject
see World Bank (1995); Glasson (1997:A1-45/46); and Harris
(1997:C2-3 - C2-30).)

Annual Audit
40. The Trust’s ass=ts and expenditures and management

thereof should be audited annually by an accounting £irm

15
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accoxéing o generallv accepted accounting and auditing
orincigles that are recogrnized within the region. Selecticen
of ths zudictor shall D= by the co-trustees in a manneyr
orescriped in the bv-_zws by ths Expert Team.

41. Tne audit should »= completed sufficiently in advance of

the 2n3d guarcer (June) 3ozard meeting in order to allow time
for its review bv the 3Board and inclusion in the Trust’s

annual Tedor:t.

Annual Funding Level £or Grants
42, Ths anrual oroopcsea  funding level for ogrants is

ecommended to be USs: miliion, in constant cterms. This
amount 1s predicatsed oo s=averal factors, namely that:

o beneficiarizs 2f the Trust xeside in 14 or
morenations;
. there nesds t©2> be in fact and appezrance an annuzl

cistribution amcunt that can fund a sufficien:
“ects annually while at the same time
continuing regional support for the

. Uyss: millizn approximates the annual amount
ly distributed by the SPBCP.

9]
e
[
1
()
3
ot

43, Enother factor tzz- must be taken into consideration is
the zbilizy ofi the Trus: to reach the target vrincipal amount,
i.e. +U3S828 million. ZIZI tha:t principal amount doss not appear
to pz achisvable cor a actuality is not achievable, then a
lower annual funding level must be considered based on this
iowery principal amoun:.

D

44, It should also be recognized that reaching the target
principal amount would take several yesars or more. During the
Trust’s formative period where the initial principal is small
nut is gradually increasing towards the target amount, tzhe
annual amount available for grants would also start at a much
lower level due to the lower initial funding levels. But the
annual amount available for grants would gradually increase

16
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as revenue gensratzd Irom ths growing principal increases
until the US$I wmzllion annual funding 1level carget 1is
eventually achievez.

The Trust Principal

15 In order tc trovide for an znnual funding level of USS1
million and takinz inzo consideration other Trusc related
expenses, the Trusz rincay ) s

the rangs of USS$25 xill:onm to USE20 million.® For purposes of
discussion in this Papsx, the argst ccrpus amount {(i.=., the
b

i
0
(0

Trust’s vrincipal c>zal) s relsrred oo $286 miilion. The
Bxperxt Team will Jzzerm:ons “he acrteal :arge: principal amcunt
based on:

. an annua. funfing lswvel of JS31 million;

. histericzl, crevai_ing ana estimaced future rates
of retur:;

. the Trus:t’s 2stimated operating expenses; and

. the reg.iremsn:t ©o maxintdin the targe:t principal
amount an3 ccocurrently the annual funding ievsl in

constant Teyms over Time.

Investment ¢f the Principal

46. The by-laws sxoull orascribe the critveria for selecting
the investment acvisox(s', the Trust’s esset managey, and
criteria for investmen: of thz Trust’s asssts. AT a minimum
the investment cr:zexiz should include:

. maximizing rsiurn

° avoidinz capital losses

. aveidine foresign exchange losses

. other srzcified safeguzrds

The only types of investments allowed of the Trust’'s principal

3 ‘ . . . -
This assumes & return on the invested principal of five percent

(5%) .
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should be specifiied in The by-laws and addressed by ths Expert
Team. Thessz may -nclude:

s mutual Zunds whose goal is long-term crowth
with thne least risk®
s govarnman: issued notes, bills and bongs®

4

For example, there zre mutual funds that invest In various typzs
of government issuesd/government backed securitiss, or triple A rated
company shares or debantureass. There are alsc environment friendly
mecual frnds, but thelr irnvestments must also mest the Trust’s goal

for minimizing risk.

° tvplcally issued Dy a nation’s central

&
he government, and may also be
. bills or bonds.

financial insurewm
or reserve bank, on bsna
referred to as (Treasurv) n

18
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D othexr government guaranteed financial
irscrumancs’

47 Zontyibuticns to Thzs Truset would be open to =11
conors. Examclas o possinis Jonors are:

. Gz*

. INDZ

. UNZ2?

° AD=E

- =0

) zi-latexal &a:2

. recipient natilons

° NGOs

o Drivate conors

. foundzctions’

Seed Money - Initial Funding of the Trust

248. It would be nighliv Zzsirable Zoxy the Trust co receive an
adeguate level of inizial Iunding or szed money at the time
cf 1its creation Tris sesd money would help the Trust
commance its activities znd demonstrate to prospective donors

its
that crearvion of the Trus: is taken as a serious underctaking

These may include stzz2 goveroment as well as national governmentc
issued financial instrumenczs. and 3ebt instruments issued by
parastatal enticties.

Some examples where ZIcundacticons have been a source of funding
include: (1} the Machkrthir Foundation znd the Packard Foundation made
concributions towards the creation of the Mexico Nature Conservation
fund (USAIDIR]); (2) the whitley Foundation (UK) is a donor to the

Fideicomiso parxa la Conservacion Guatemala (World Bank 1395); and (3)
the MacaArthur Foundation is a dornor to the Dominican Republic’s Fondo
Integrado Pro Naturaleza (World Bank 1295).

19
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by the countries in the r=zion and those commitied donors. AT
the same cima cthe s2e2 nonev would help ro attract more
substancive Iunding Irvom expected major Zonor sources and
would Trovias Y. ..zZeguace incoma streams, ra2duca
adminiscractive C©oSUs 252 zssure program concinuizv.” (USAID

18386:21)
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50. From tims to Time Dbrodiversirty elated emergency
S ms arise within zn3d amongst the recipient nations that

' Iilnanciea assistance from external
: istance, while not & primary

3

s
sponsibility ¢f the Trusc, in

n
MO
-
[a]
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tiiis Zssue which is zlso aadd d in the Convention.® It
recommended that invasion cof the orincipal be allowed

S

sclely fcr ths purpose ol groviding emergency grants. AT the
a
i

)

same tTime 1T saould »= emphasized that the Trust is not a
primary source cf Iundingc Ior emergency grants, and anyv funds
distributed for this osoypose should be limited in size.
Accordingly, invésiorn ¢I che corpus Ifor emergency grants
should be zllowad only where all of the following provisions
have been mect:

. The smergency I

s acsociated with imminent oOr severe
damage to a sdecie

, habitar, or ecosystem within or

® see Article 14(d) (=) of the CBD: Impact Assessment and Minimizing

Adverse Impacts.
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amongst tne recipient nations.

) The distribution ci emergency grants can only be
from that amdunt in excess oI the targst corpus,
i.e., ths terget corpus can never be invaded.

o No cne emergency crant can exceed USS500,000 or
thar amount 1n excess of the tTargez CoOrpus,
whichever amount is less.

. °rior t©o making the grant, the Director must
certify that Ihs granc reguest ncludes zn adeguate
plan Zcox util-zziion of the funds and zasceoration
of that neblzaz, specis(s) cor ecosystem.

° The Direztox certifies that there will be adeguace
monictering oI the granc

. A pnanimsus vsze is rezuared of the 3oard and the
trustees

Emergencies Defined

S1. Within the »>y-laws there n=seds to be a relatively
Z zn ™ emergency” that will allow the
ation to respond Lo an emergency

unamoiguots definition ¢
Board and Trustees the Zisc
request that Zzlls wizthin the goals oI the Trusc. For
example, it can be stzzzd iIn the by-laws that,

(]

v The Trust is 2llowed to provide grantcs for

emergenc4es whzare th=are is imminent or severe damage Oy
degradatlon To a sp2a2cie(s), hakirtac, or ecosystem which has
2 biclogical diversicy implication. Emergesncy grants
ca be distributed onlv afzer all provisions for providing

£
these grants havs Desen met.”

52. Some examples tha:t may precipitate emergency related
requasts are: weather-relaved occurances {e.g. mud slides,
flooding, drought}; natural disasters (e.g. earthguakes,

tidal waves); other facrors such as oii spills, El Nifo and
globgl . warming related effects; and where new data or
information indicates (approaching) irreversability.

21
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52 Over time thers ma. D2 acilvities in the region that have
an igdentiflable yelatiosrship O biodiversity conservation and
also reguire the means Iox addressing reliable, regular and
long-term funding.’® Cne way that this could be addressed is
tc utilize the Reglional Trust Fund, once it is up and running.
The efiiciencies gainzi Dy colng this are many: there is no
reed 12 Zreats & 8w Trust with all of its associated
expenses,; the Regionzl Trist Tund zlready has knowledge of the
ragion; tie Trust nas £:373Dllsned contacts within the region;
the Trust would be Zullv operational and able to act
immediazaly and the Trust could establish a sub-account to
handle Zhis mnew If.ondin:c JI course, the Trust musi recesive
zdsquace ramunerartion Ior Its managerial, technical and
aaministrative eiloxts.  Tha IZxpert Team should address chis
issue
Trustees
54. Tt is recommendsZ thz= there be two (2) co-trustees as
follows:

1  trustee - SoverYnor ©r managing director of the
resexyve or central bank of cthe
nation where the Trust is registered

1 trustcee - reprasenting the major donors

9

For example, the

in anv one or more of th

by the GEF.

se
ne

= ol U &

ties may include GEF sponsored projects

22
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55. The major doncrs snall select their representative.

Those trustees’ powers and responsibilities not specified by
the laws of the nation where the Trust is registered should
be further specifisd by ths =Zxpert Team in the Trustc’s by-
laws.'® Also, the powers of the trustees would be shared

jointly.

Trust Board

56. In determining the composition and size of the Board,
there are threes goals that need to be achieved simultaneously.
One goal 1is o minimize the =size of the 3Board to better

facilitate its operation; the sscond goal is to minimize its
costs; and the third gozl is to achieve a broad representation
that represents stakenholdsrs while preventing domination by

se goals it is recommended that the
)

any group. To fulZill ch g
( voting members and two (2) non-

a
Board consist of seven (7
voting members as described below.

voting members

representing the heads of three
beneficiary nations’ conservation or
environmentcal agencies

3 members

1 member - representing NGOs

1 member - representcing community-based
conservation/environmental groups

1 membex - representing the business community®

*®  There are typical or general powers and.duties which are
frequently cited inp the literature (Bogart 1987:93-124), (World Bank
1995), (Glasson 1997:A1-13 - Al-23,v.1).

' Business represencation on a trust’s board iIs suggested as
benefiting a broader participacion (Spergel) and occurs in actuality
(GEF 1995a:5; 1996:19).
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1 members - rapresenting major donors

pon-voting ex-officio members

1 member - Trusc Director
1 mamber - S5PREP Director
2
57. In electing Bcaxd membdbers it is important that all Board

members be ccmmitted tc the goals of the Trustc and to their
duties; that they underszand their responsibilities; and it
is desirable that they have some expertise that contributes
to the Board’s efforts (TU3ARID 1996:21-22). In addition, Boa=d
members should be electresd without regard to gender.'?

58. Major Donor representation on the Board should be
encouraged for a numbex of reasons. First, the Donors are
also stakeholders. Second, the Donors have a major investment
in desiring —the Fund t©o succead. Thixd, the Donor
representative brings expertise to the Board. And fourth,
there is & ready example within the region, the Tuvalu Trust
Fund, where donor representation has contributed to a trust’s
success. In this instance three of the four Board members of
the Tuvalu Trust Fund &rxe major Donor representatives
(Bell:§2) .

59. Additicnal ex-ocfiicio members may be added as suggestead
to the Expert Team from discussions that will be held with
prospective beneficiary nations and donors or by the Expert
Team itself. If additional ex-officio members are identified
by the Expert Team then they tooc should be addressed in the
Trust by-laws.

60. The Boaxrd should not hesitate to invite or allow
oservers to attend any Board meeting. '

‘2 The C8D states that contracting parties affirm the need for

“ ...the full participation of women at all levels of policy-making
and implementation of biological diversity (Convention:Preamble).

24
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Alternate Board M rs

61. For purpcses of assuring continuity cof the Board’s
activities, it is rezcommended that an alternate be elected for
eacn voting and non-voting Board position, as noted.
Alternates for voting members would be elected in the same
manner as that for regular Board members as described in the
next section, while the major Donors would select their own
slternate. The Trust Dirsctcr and SPREP Direcrtor would select
their respective alternates. In any event alternates should
not be elected to attend only one specific meecing but should
be available to sit in anvtime during the tenure of that
respecrive regular Board member whenever that regular membex
cannot participacte.

Board Membeyxy Election and Terms

62. All Board members, with the exception of the Donor
representatives, would be elected by the members of SPREP at
its bi-ennial meeting. 32oard members would serve a four-year
term; the beginning oc¢i each -=2rm to coincide with the
beginning of the month immediately following the SPREP bi-
ennial meeting.

63. Of the six reguiar and six =zlternate Board members
(excluding the major Donor member and alternate) to be
initially elected, if that process occurs at a time prior to
and near in time to the SPRZ>2 bi-ennial meeting, then at this
meeting three membsrs (and their respective alternates) should
be elected for two-year terms and the other three members (and
their respective glternates) elected for four year terms. The
expiration of the (regular and alternate)members with 2-year
terms would then coincide with the next bi-ennial meeting and
their successors would be elected for a full four-year terms,
and the same thereafter.

64. If the initial election of members dcoes not coincide with
a bi-ennial meeting (presumably during an interim year between
a bi-ennial meeting), then the SPREP Management Committee
would elect members, where three regular members and their

25
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altﬂrnate: would ss=rve Thnrse veay ta2yxms aznd the othey members
—zernates would serve fiva-vesar terms.
=27.ve successors would be elected ac

)

<
(D
u

Board Meeti

€3, Tt is recommand=a2Z that ths Board meets cuarterly. A
suggested schadulsz coull ook 1ike the Zzllowing:
Date
Nz=2T1n0g “i-sr week oF:
l1sz zuarter Marcn
ENNUARIL MZZTING 202 zuarier June

3rz zZuarter Septemder

475 Zuarter December
§6. Of the Ifour mestincs =ach vear, the annual meeting would
reguire the personzl atz=nlance of all Board membevs. At the
annual mezting ths Beoard would opublicly releasse its annual
report whicn would incl:je but not nscessarily bs limited to
a weview of 2ll1 prajects 2zing funded; a copy of the audit for
the prior vear’s Trus: cparations and investments; Iinancial

tatements; Dolicy chencsss; and other Board actions

67. It is also recomm=nded that no morxe than four weeks

iollowing the issuvance 2 the annual report the Trust present
tne highlights cZ Its zxnual report in a national newspaper
cf each of the recipisn: nations. Preferably the highlights
snould appear in that newspaper’s lssue which repressents its
largest traditionel circulacion for that week. Dissemination
of highlights could zlso be dJdone through each nation’s
ational radio system,. rresenting the annual report
highlights in this mannsr serves to demonstrate that the Trust
is interested in rzaching the widest audience cthroughout the
region and that tris reiZlects one important aim of the Trust
- fransparency 1in its cpberations.

£€8. Quarterly meetings provide the Board with a regular
schedule which reguires that 3card members be kept current on
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urn means they can more
to Trust. However,

Zileu of regularly scheduled
tings only when it

it is not recommended

e
believes necessaryv. This xregular schedule has several

portant effects. Firsc and foremost, it provides for the
garance oI transparency that is expected of all Trusc
ated activities. Second, with a fixed schedule (e.g., four
Tings a vear) ths pub rested parties are better

.

served since theyv know well beforehand when a Board meeting
waxll

pe n=ld, the gsenzrzl business o be conducted a2t that

meeting, and can <chereicre adeguately prepars for that
meeting. And cthird, zezularly schaduled mestings also zllow
for easier and recuced oDudzeting znd scheduling, and &t the
same time demonstrate =the Zoavd’'s ability toe take its
responsgibilities szxicuslv

£€5. The Director will bs responsircle for assuring that each
Board membex and alternzre receive alr information and
material necessary Ioxr znd suificiently in advance of all
Board mestings. The byv-laws would speciiy how extraordinary
meetings are to be zall=2a znd aztsnded

Board Attendznce

70. Since travel and per diem can be expsansive and adds up
guickly for <five or mores vpeople, the use oI rtelephone
conference calls in lisu of &)l attendance at a meating
should be consider=2 azs a cost effective measure while still
allowing the Board :to adsguately conduct its noxrmal business.
The Expert Team srould svaluarte this optiocn.

71. The Expert Team will also address the issus of how to
rectify the situaticn where a 3oard member has missed too many
meetings and what that number of missed meetings should be.
Even where the member may have legitimate reasons for missing
Coo many meetincs, 3f rthat person cannot fulfill the
obligation to att=snd 3oard meetings then that person should
either resign or e replaced.
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Board Responsibilities

72. Iz is not the purdcse of this Paoer to enumerate all of
the 2Ward’'s responsibi.iiies; rather it 1s to address thosa
issues relevant to the zroposed Trust framework. The Expserc
Team should tnereby mcx2 fully address in the by-laws issues
sucn as: the Board’s duties and xresponsibilities; Board
ns and procedures for the removal or
members; the selection, term and

U

accountability; the reas
succession cf s0axr2
responsibilities ¢ ths 3card chairpsrson; etc

73. Some but not =1L I the rssponsibilities of the Board
include:

. aporoval oI Zh2 annual work program;

. eppreval of =11 grancs;

) Sdeterminse che Total amount znd allocation o annual
grant funds, zessd on the =stimated amount to be
aveilabls Zcr zZrants in a goven year as reported by
the Trust's zss2t manager;

. prioritizing the annual goals that proposzls are to
address;

o Droposing Critexia for zhe Trustses and Sset
menager, as =numerated within the by-laws, for
investmant ¢ the Trust’s assets and the regular
review cIi ThTse ‘assets;

U approving anyv Zormal agreement between the Trustc
and anv or:a:::ation;

o selection o a Director;

. setting staZiing :equiremen:s on the recommendation
cf the Cirector;

. selecticn ©I the Trust’s asset manager and firm;

. approval of zths Trusc’s annuazl operating budget;
and '

o setting pclicy and program guidance.

Board Advisors and Advisory Groups

74. The Board would have cthe authority to retain advisors or

create advisory groups in order to assure that it has access
to the expertise rasguired to conduct its ongoing business and
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77 Tris zwvpe oI raviszw may 213> bz = regulresmsnt oI major

Doners as pa¥o oI tThely acgresinog o Iund the Trusc. The
actual Irezusnc scops oI thess  reviews wcould be
determinzd hy povalpad m, major Donors and other

participating pax

Where it is Zound :tnat one or more Board membsrs have not
filled their c¢zligations, thern appropriazte procedures for
ressing the isszue oY issuss sh-uld bz includaed within the

G EES

rust by-laws. Thesse procecuras can speciiy the means for a

H

Board member’s renoval or how and when the trustcees should
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cease funding anti. the situation 1s corrected. Specifying
the appropriate procedures should be done by the Zxpert Team.

The Directorx

79. In order for the Trust o better mainzain complete
independance from other osrganizations, it is recommended that
zhe Trust have a ILirec:ior who will be responsible solely o

~he Board.

§0. Some immediate responsibilities of the Director would be
o
® oversee “hs dav-tce-day operation of the Trusc;
) ensure comp.lance with internal regulations and
operaticnal gsuidelines;
. provide the 3card with
- work plans
- bucgoet proposzls
- inIsrmatcion and material necessary for
upcoming 3oard meetings;
- identifying personnel needs;
- outside consultants;
. superviss trhixd party contracts, other services,
and operational expenditures;
o prepare —he Trust's annual report;
o develop working relatcionships with each recipient

nation’s conservation or environmental agency,
other naticnal and regional organizations, NGOs and

individizls;

U co-ordirzre the Trust’s activities, according to
mutual | zgreements, with SPREP and other
organizztions;

. process emergency grant regquests and certify that
any emergency grant to be approved by the Boargd
includes an acceptable rastoration and/ox
conservation plan and adeguate oversight of cthe
funds;

. oversee the entire proposal process; and

. other duties that may be further defined by the
Board.
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81. The specific duties and responsibilities of the Director
will be develop=sd by thes Expert Team and included in the by-
laws.

Tec _i 1l Staff

82. By the naturs of 1:s functions the Trust must have some

way to address its reguirement L[or technical staff. For
example, technical staii are regquired for the proposal review
and selection process, «csrtein project monitoring and

evaluation, and providing technical assistance to conservation
related organizations (public, private and NGOs) 1in the
region. Scoluticns to acguiring tha expertise neeced by the
Trust could be through direct hire, contracting, agreements
and/or memorancda oi undsrstanding with other organizations or
individuals. Ideally, the Trust could acoguire some of this
technical expertise without necessarily paying for all of the
expert’'s full-time services. Two examples: by having an
agreement in place with SPREP, the Trust would pay only for
the time that the SPRE? expert is utilized for Trust related
work; or there coutld be an arrangement with an organization
(i.e. a national or state conservation or environmental
agency) where the expert’s organization continues to pay the
expert’s salary while the Trust covers other expenses.

83. While one of the explicit elements in formulating the
operational aspects of the Trust is that it does not develop
a large bureaucracy, it should also be recognized that the
work of the Trust cannot be done in the abstract; that certain
staff may be necessary for the Trust to fulfill it’s goals;
and that these staff should not be characterized simply as
creating a bureaucracy. It should be recalled that in order
for the SPBCP to fulfill its mandate, over time it had to hire
staff necessary to its operation and hence, have increased its
* bureaucracy” - but these staff have also increased the
Programme’s value by allowing it to fulfill its mandate.

84. It was earlier recommended that the Trust seek some type
of formal relationship with SPREP. Prior to any formal
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relationship being established a review should be performed
to determine how and to what extent SPREP is able to satisfy
the Trust’s technical and administrative needs. As part of
this exercise the Trust must first identify what expertise it
requires by discipline, experience and time allocation. This
latter exercise should initially be undertaken by the Expert
Team, which would also include how this expertise should be
acquired and any appropriate terms and conditions. With this
in mind, an overriding concern of the Expert Team should be
to enable the Trust to fuilfill its obligactions most
efficiently whnile maintaining 1ts independent identity.

T £ Budget Limit

85. To demonstrate thit the Trust c¢an maintain budgetary
responsibility, it is razcommended that the annual operating
budget for the Trust be estadblished as a " not to exceed”

percentage of the orincipal or as some absolute number. Since
during the Trust’s fecrmative years there may be larger than
usual expenditures for overheas as a percentage of the capital
due to necessary start-up expenses, this should be taken into
consideraticon. The Expert Team should establish the actual
procedure (i.e. never to exceed percentage or absolute

number) .

T Expe Te

86. Upon approval by SPREP’s Governing Board to proceed with
the establishment c¢f a Regional Trust Fund, an Expert Team
should be assembled immesdiately thereafter for cthis purpose.
Bowever, prior to this approval SPREP, working with other
participating entities, would have identified the composition
of this Expert Team and prepared a shortlist of prospective
team members. Also, preliminary discussions should have
commenced by SPREP with the GEF Secretariat, World Bank/GEF
and  UNDP/GEF and other prospective major  donors.

87. At a minimum the Expert Team would most likely consist
of one lawyer with expertise in trusts and preferably
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knowledge of conservation and environmental i1ssues; one
financial expert knowledgeablz in the managerial, operational
and administracive aspects of trusts and its assets; and one
expert with specific knowledge of Pacific Island biodiversity
consexvation and related environmental issues. Other experts
may be needed to address specific issues.

88. Whether it becomes the intention that the Trust succeed
the SPBCP or even if <this succession 1s not an issue,
consideration must be ziven to: (1) coordinating the timing
cof SPREP’'s approval for proceeding with the Trust with the
assemblage of the Experct Team; {(2) the time needed by the
Zxpert Team to complete its work; and (3) the time needed for
the Trust to be registered and up and running to achieve this
succession.

89. It would be the responsibilizy of the Expert Team,
presumably working in concert with a similar GEF team, to
actually formulate and assist wivh the registration of the
trust instrument. The Experct Tear. would presumably use as its
framework the recommendations cor.zained in the final Concept
Paper at the time of SPRZP’s approval to proceed.

Proposals
80. In accordance with guidelines and criteria contained in

the by-laws, the Board and the Director shall escablish and/or
implement procedures for the submission, review, selection,
funding and oversight of vropcsals submitted to the Trust. The
detail to which this ©responsibility is specifically
arriculated within the Trust by-laws or left to the Board’s
discretion will be determined by the Expert Team.

Dateg

91. Each year the Board and/or the Director shall establish
dates for the submission of proposals and the announcement of
which proposals have been selected to receive Trust grants,
and the amount provided. These dates will be strictly adhered
to. In determining the dates, the Board and the Director will
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rteke into consideraticn factors such as:

. providing suificient time for the dissemination of
the announcement for submission of proposals prior
ro the final submission date; and

o providing sufficient time Dbetween the final
submission date and the announcement date of
finalists feor the thorough and professiocnal review

. of the »roposals.

A suggested schedule could be:

December 15 - public announcement
Requesting propcesals
(announcements should be
widely distributed
within each beneificiary
nation); and the following

February 15 - cuc-off date for accepting
proposals; and
June 15 - announcement of proposals to

5= funded.

92. This schedule could coincide with several of the Board’s
quarterly meetings. TrFor example, the Board would establish
at its December meeting it would establish any special
criteria or subject area for the upcoming year’s proposal
submissions, 1i.e., emphasis on habitat sustainability,
marine/aquatic xelatsd projects, community-based projects,
etc.. The Board would also determine how much money would be
adllocated for grant fuﬁding for the upcoming year’s proposals
pased on information it received from the Trust asset manager.
This information: would cthen become part of the public
announcement requesting proposals that is distributed region-
wide on December 15th, just after that Board meeting.

93. By May 31 the Director and his/her staff would have
reviewed with the necessary expert support all proposals
submitted, and subsequently prioritize those proposals
eligible for funding. About a week prior to the .June Board
meeting the Director would provide the Board with a summary
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containing the total number of proposals that met the Trust’s
initial criteria for funding consideration: the zotal number
of proposals that have met final consideration for funding;
brief abstracts of thzse final consideration proposals; a
breakdown of these latter proposals by type (i.e., wmarine,
terrestrial, community-based, type of speacie or habitat, etc.,
location); NGO submissions according to the criteria oxr
subject area earlier set by the Board; prioritization of these
propcsals as recommended by the technical and expert review;
the total amount recuired for funding all firal proposals;
etc.. This is criticzal information for che Board since it
will now know if the funds that were expected toc be available
for the current year are sufficiernt to fund all of the current
projects and the prospsctive distribution of funds for the
coming year. Foxr example, if the Board knows that all final
proposals combined reguire less funding than che annual amount
available that year for grants, then the Board doess nct have
to obligate the entire annual amount and could alert the
Trust'’s Asset Manager o reinvest the surplus amount.

94. The Board would than vote at its June meerting as to which
proposals should receive ifunding, giving due respect to the
recommendations made by the technical and expert reviews.

Who Can Submit a Proposal?

95.. Submission of propcsals is open to all public and private
organizations and individuals ™ from within the recipient
nations. In this way the Trust will receive the widest
possible submission of ideas from within the region (that
appear to) address Fund issues.

A Positive Approach

96. The Board and the Direcror shall assure that a positive
approach is taken in securing and reviewing proposals. For
example, the Director should develop good working
relationships with at least one or two organizations (public,
NGO or private) within each recipient nation. This provides
both the Director {(and consequently the Board) and each nation
with a better understanding of what is going on in that
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nation, with the Trust and within the region; ard it can
provide the means to better assist a community or organization
in the adeqguate preparation of a proposal. Also, after a
proposal is submitted and if it 1is found during the review
process that the proposal requires strengthening, these same
in-country organizations could assist with this effort.

97. The Trust may have to assist with providing for technical
assistance and/or funding to strengthen this effort at the
local level, but concurrently the Trust should not be
considered or become a majcr source of funding for any of
these organizations.

Proposal Selection

98. Immediarely afcer the submission date, propbesals would
be initially reviewed to see 1f each meets the Trust’'s
objectives and other basic requirements for the submission of
a proposal, such as:

o Is there adequate management and financial controls
in place for -—he prcjecr?

o Have proposal costs been clearly defined?

. Is the proposal adequately funded?

° If follow-up funding is required, has it been
addressed?

o Are there assurances in place that there is no

monetary gain for the grantee? etc.

89. Once a proposal has passed the initial review, it will
then be reviewed by experts in their respective fields, under
the direction of the Trust’s Programme Officer. The
responsibility of ths expert reviewer 1is to see if the
proposal makes sense as good science. The Trust's own staff
will then review the proposal to see that it makes sense with
respect to its overall approach including addressing other
funding sources, training, management, etc., and to assess if
the funding requested makes sense with respect to the level
and duration of effort being addressed by the proposal. And
finally, the proposals would be ranked against other proposals
in the same category. In line with its positive approach, at
any time during the review process the expert review team
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should encourage the avpplicant, when and where appropriate,
to further explain or clariiy issues that arise.

100. After all proposals are ranked, the Director will submit
cthem to the entire 3ocard for aporoval and subseguently
announce those propcsals being funded, according cto the
schedule previously set out. It 15 expected that the Board
will rely heavily on the expertise of the review team. The
Director and Programme Officer should be in attendance at that
Board Meering rto be available to answer guestions from the
Board. The Zxpert Tzam will specify in the by-laws or an
operations manual the actual prcposal selection process to be
followed and the percentage vote required by the Board, i.e.,
simple majority, two-thirds majority, etc., to approve funding
of proposals.

Proposal Fundin

101. There are a number of issues relating to proposal funding
that can be addressed iIn the Trust by-laws. For example:

. the Board nasesd not expend all of the funds
available during any ysar. This can occur because:
there were not a sufficient numbexr of proposals
that met the minimum reguirements; there were funds
left over aiter funding all acceptable proposals;
etc.;

° rather than fund the total amount reguested in a
proposal at one time, if appropriate to that
proposal the Board can decide to fund the proposal
over a number of years;

- the Board does not have to fund the entire amount
requested in an accepted proposal, i.e&. the amount
requested is believed to be excessive or co-funding
may be available from another sourxce;

. the Board will use its ™ good office” to asgsist
acceptable proposals in obtaining funding from
other sources in addition to or in lieu of Trust
funding.

102. In addition, the Trust (primarily through its Director)
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must develop and maintain very good lines of commuinications
with all organizations with which it does business. Por
example, it must work closely with each nation’s consexrvation
or environmental agency and NGOs to assure that the Trust and
the agency fully understand the proposal (s) put forward from
within that nation; that there is no overlapping work between
the Trust and other agencies, both donors and recipients; and
that the funded proposal is assured the best opportunity for
success. In effect, the Trust can provide the motivation and
leadership for better communication and coordination amongst
all conservation and environmental donors within the region
regarding proposals received by =ach donor and their
respactive funding of projects.

National Trusts, Other Trusts ang Organizations

103. As part of its srated purpose the Regional Trust Fund
will assist recipient nations in establishing ctheir own
national and local conservation trusts. The Trustc could also
assist with possible transnational trusts. Likewise, within
a recipient nation the Trust would be able to assist
organizations such &as a government conservation or
environmental agency, an NGO or a community-based group with
capacity building.

104. Wnexre the goals or efforts of national and local trusts
or organizations are compatible with those of the Trust and
where they also have the capacity to manage some or preferably
all of the functions that would otherwise be performed by the
Trust within that nation, the Trust should establish a formal
arrangement, including appropriate monitoring, whereby the
national or local trust or organization takes over those Trust
functions (i.e. the selection, review and prioritization of
proposals, disbursement and oversight of project funds,
providing technical assistance). 3By having a national or
local trust or organization perform these functions on behalf
of the Trust, the Trust should be able to meet its obligations
more effectively from a management, administrative, personnel
and financial perspective.
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Absorptive Capacity

105. The issue may arise where there is a question as to
whether the Trust iIs 2able to handle and discribute large
amounts of capital and/or grants within the region or if
beneficiaries can efiectively take on this funding or
projects.

I

106. With respect to the irst issue, the Trust would
presumably not be taking in all c¢f the target corpus (i.e.,
+US$28 million) at one time. Contributions to the Trust would
most likely occur cover a period of perhaps five to six years.
This would mean that there is a gradual build-up of che
Trust’s principal which woulid alliow for all the elements of
the Trusct (i.e. Trustezes, Asset Manager, Board, Director and
staff, etc.) to develon thelir expertise over this time; that
all availarle funds for grants do not have to be disbursed
during each of these earxly vears; and there may be a greater
emphasis by the Trust during this period for capacity building
within the region.

107. Regarding the second issue, the provision would already
be in place in the bhy-laws that would limit the maximum amount
of funding for any one proposal. So if in year three cf the
Trust there is US$200,000 available for grants and no one
proposal could receive more than ten percent (10%) of this
total, then the maximum limit for funding any one proposal
that vear is US$20,000.

A Catalyst

108. As the 3Board, Director and staff gain knowledge and
experience over time, another function they can perform is to
act as catalysts for improving communication amongst
conservation related aid organizations in the region,
particularxly with respect to project funding and technical
assistance. There are two relevant issues being addressed in
this effort: (1) the avoidance of duplicating the funding of
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the same project, 2nd (2) the coordination of efforts with
respect to a speciiic projecct. While this would not be a
primary purpose of rthe Trust, it should occur as part of the
Trust’s normal course of business.

Grant Follow-up

109. The Board and the Director (in accordance with the by-
laws) will implement and/or establish those requirements and
procedures for the monictoring, evaluation and action reguired
during an ongoing project and subsequent to the completion of
each project. Thers could be different requirements based on
the type of grant, 1.e. direct project, supplemental funding,
technical assistance, etc.. It is recommended that the Expert
Team should this issue and include relevant requirements and
procedures in the py-laws cr an operations manual. Prior to
its quarcerly meetings the Director will provide the Board
with a summary of the status and all actions taken for each
funded proposal during the prior guarter and up to the
guarterly Bcard meeting. This should also be addressed by the
Expert Team.
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