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SOUTH PACIFIC REGIONAL ENVIRON}IENT PROGRAMUE

REPORT

OF

SECOND EXPERT I'{EETING ON A DRAFT CONVENTION
FOR TEE PROTECTION AND DEVELOPMENT OF THE NATURAI RESOT]RCES

AND ENVI,RONI.-{ENT OF THE SOUTH PACIFIC REGION

(Noumea, New Caledonia, 7-16 November l9S3)

I. INIRODUCTION

I.I Arising f rou recomendat rons uacie by t.he Conf erence oD Ehe H,uman
Enviromen! in Lhe South Pacif ic beld in Rarotonga, Cook Is lands,
frorn 8-ll March 1982, che Thirteenth (1982) Souch Pacific Forum and
the Twenty-Secood (I982) South Pacific Couference approved the
convening of an Expert. Iieeting Eo con6ider a draft ConvenEion for
the Protection and Developuen! of the Natural Resources and
Environnent of the South Pacific Region.

L.2 An Expert lleetiug on a draft Convention for tbe Prot.ection and
DevelopmenE of the Natural Resources and Environment of tbe Souch
Pacific Region was accordingly held at SPC Eeadquarters, Nounea,
ftoll 24-28 January 1983. The oeeting made considerable progresg
but there lsas not time to finalize negotiations and it. sas decided
to conveoe a Secoud Expert lteeEing.

1.3 The Second Expert l'leeting on the draf t Convention wae held at SPC
HeadquarEers, Noumea, from 7-16 November 1983. Repreeent,ativee
from the following countries and territories attended the neeting:
Arnerieaa Samoa, Auatralia, Gook Islaods, Federeted States ot
Micronegia, Fiji, France, French ?olynesia, Gu8!, Kiribat,i, Nauru,
New Caledonia, Nerr Zealand, Niue, Palsu, Papua Ner Guioea, Tonga,
United States of Auericau, Vanuatu, I{allio and Futuna and TeBtern
Samoa, together with represeatatives of the Co-ordinating Group for
the South Pacific Regional Environment Prograane (South Pacifie
Bureau for Econonic Co-operation, South Pacif ic Comiosiob, Uuited
Nations Enviro -ent Programme, Economic and Social Co--iesion for
Asio aud the Pacific), and observers from Japan, Foruu Fisheriee
Agency, Int,ernotioual Atoroic Energy Agency (I.AEA) asd luternational
Maritiue Organizatioo (IU0). See Appendir I for liet of
part icipant s .
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L.4 The objective of the neeting vas to consider and agree on
provisions to be included in che draft Convention and t,yo draft
Protocols, one for the Prevention of Pollution of the South Pacific
Region by Dumping, and Ebe oLher conceruing Co-operation in
Combating Oil Pollution Emergencies in the Sourh Pacific B.egioa.

2.

2.1

OPENING OF TEE MEETING

Ur Fraacie BugoEu, SecreLary-GeneraI of the South pacific
comission, opeued t,he meeting by rrelcouing the del.egares f rom
participating counEries, members of the SPB.EP Co-ordinat,ing Group,
and obeervere. He gave a particular welcome to Dr Peter Adama,
Deputy Director of SPEC and Patricia Briee-Gueet of Regional seas
Prograrn',e Activity Centre, UNEP, aad, although not pre8ent, thanks
vere also given to EscAP for cont,ributing Eo sPnEp a6 a member of
tbe Co-ordinating Group and t,o PrograBDe activitiee. Ee made
epecial mention of the generous and continuing financial and erpert
assiatauce given to SPREP by UNEP (See Appendir 2).

Mr Bugotu referred to the concern expreesed by Eany uember
countries about testing of nuclear weapoDs and tbe storage and
dunping of nuclear wastes in the Soutb Pacific region and mentioned
their deep cor"mitnent to SPREP aod to a legal regional Convention.
Ee streseed the imporBance of rhe relationship betveen the SpREp
Action Plan aud the Convention aod called on thoee nember countriee
wbich have not already done 80, to be forLhcoming uith tbeir
f inaacial contribution to t.be Prograrnue. The Secretary-General
emphasized Ehe import,ance of reaching a satisfactory vordirg on the
eeneitive issues still to be fioalized ao that the Couvention could
be sigoed at a plenipotentiary meeting next year.

Dr Peter Adams, Deputy Direct,or, South Pacific Bureau for Economic
Co-operation, in his opening 6tat,ement, referred to the atmosphere
of friendship aud co-operation provided by the SPC vhich
contributed a great deal to achieviug agreemeut on the gerious
matters to be discuseed (see Appendir 3). Ee described the
Couveotiou as the most inporEant legal docunent shich thie region
had ever evolved for the protection of the South Pacific
enviro ent, and noted that if tbe meeting vas Eucceseful, then
protocole dealing sith other forme of enviro.mental protection
could be added subeequently.

In recognizing that the wideet possible measure of agreement by
those present rae deeirable, Dr Adane alluded to the ueed for a
spirit of comprmise iu reaching agreement. Eovever, he'etreeeed
that aay sucb cornpromise sould need to recognize the pr irnary
interests of tbe people aud governnetrts of the region iu their ovn
envirot-ent and its protection. He referred to recent developoents
relating to the subject Eatter under discuesion, in particular the
Seventh lleeting of Contractiug Parties to the Londou Dunpiug
Convention in February and the Fourteenth Soutb Pacific Forum in
Cauberra in August.

2.2

2.3

2,4
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The Forum reached vide agreeuent on the general principles of the
concept of a uuclear-free zone and would be considering the coucept
further at it6 1984 session. The Foruu also reiterated that its
members would continue Eo make tbe strotrgest prorests and
condemnations so long as nuclear testitrg continued in tbe region.
Tbey also reaffirned their opposition to proposals for the duuping
and storage of auclear b'ast,e iu the Pacific region. Tbue, Dr Ada"ts
concluded that the outcoxoe of !his meeting nould be of direct
interest to Ehe Forum and SPEC would lend wbatever support required
of it co achieve a successful outcone.

ils Patricia Bliss-Guest, of UNEP's Regional Seas Prograume Activity
CenEre, expre6sed t,he sincere appreciation of UNEP for the efforts
of che SPC in preparing for the neeting (see Appendix 4). She
staEed that t.he Beeting clearly demonstrated that tbe spirit of
regiooal co-operacioa which inspired SPREP is beiag increasingly
strengthened, She noted Ehat of t.he eigbt regional sea areas for
uhich actiou plans have been adopt,ed, s ix conveEtions for
protection and development of marine and coastal euvironment have
been adopted. The formula, followed in each of those regions of a
general frauework Conventiou supplemented by tecbnical protocols,
perrnitted stetes to accept a legal obligation to co-operate and
B€rnage their shared sea wbile progreesively aseuniug nore specific
duties through the protocols as economic and eocial needs pernit.
UNEP experience has shovn that this formula cas Dost practical and
effective, protroting a regular review of all activities, at a
senior political level ag well as a technical appraieal through
expert meet.inga and studies. She urged tbe neeting to bear in nisd
during its discussions the need to reflecr in the legal agreenent,B,
the comprehensive approacb to environmental. protection and
naoagement embraced in the Action Plan.

ELECTION OF CHAIRHAN. VICE-CHAIRMAN A}iD A DRAFTING COHI,IITTEE

l{r David Tupou, the delegate for Toaga aod Mr Selvyn Leodoro of
Vanuatu, were elected as Chairrnan and Vice-Chainlan, respectively.
The delegates of Australia, France, Frencb Polyuesia, Kiribati, I{w
Zealand, Palau, Papua New Guinea, United Statee of America aud
Vanuatu Here elecEed as the core Draftiog Cornnittee uith the
qualification tbat other delegates could psrticipate vitb t,he
peruission of the Pl.enary, vhen provis ioss rere of epecif ic
intereet to Ehen. The delegation of tbe Federated Statee of
l.licroneeia partieipated in all drafting eessions. The delegate of
Papua Nev Guioea, Mr Canillue Narakobi, was elected as Chairnan.

?

3.t
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4.

4.1

ADOPTION OF THE AGENDA

The agenda wa6 adopted with the folloving cbanges:

the prot,ocolE vere to be
Conveution, and,
the Oil Pollution Prot,ocol Lo
Protoco l.

The delegate of Nen caledonia joined rhe general congerrsus after
expressing the vien tbat ic would be more logieal if the Convention
was treated firet.

Tbe Agenda is attached as Appendix 5.

5, REVIEI{ OF SPREP ACTIVITIES BY SPREP CO-ORDINATOR

5.1 The SPREP Co-ordinator, Dr Jeremy Cares-Reid, developed furtber the
thetre introduced by the Secretary-General when be poiuced ro the
link between the Action Plan aud the Convent,ion and Protocols (see
Appendix 6). Ee went on to illustrate the practical inplicatione
of the Conventiou by describing some of the SPREP acEivitiee
mounted in 1983. Every provision of rbe Convention, its preamble
and Prot,ocole bas its origin in one or more of the objectives Bet
dosu in the Action Plan. Be then revieved tbe history of eventg
tbat give tbe Action Plan its political autbority. Dr Cares-Reid
outliaed SPREP activities launched this year referring specifically
to the First Coueultative Meeting of Research aud Irainiag
Institutions in t.he Souch Pacific held iu Suva in April ubich
reeult.ed in the estebliehment of two SPREP Netsorke, the Research
and l{onitoring Netrcork and t,he Education aud Traiuing Netvork. Ee
then described their activit.ies. lle erpreeaed the hope thst the
meetiag would resolve the ruany seneitive issues before it Bo that,
the delegat,es could leave Noumea vith tbe underetandiug that the
Convention would be sigued at tbe Pl,euipoteutiary lteeting nert
year.

6. GBNEEAL STATEMENTS BY DELEGATIONS

6.1 Various delegations gave counLry statements during the course of
the meeting whicb tbey wisbed t,o be reflected iu the report. Theee
Btatenents are preeented in su@ary foru belov.

6.2 The delegate of Auerican sauoa, as a means of aho'wing the
cor-"itment of Anericau Samoa to proteccion of t,he environnent and
to supPort of SPREP, provided an overviev of environuental
Prograrmes uudersay in his country. He urged the ueeting Lo reacb
consenaus on the wording of tbe Convention and tbe tuo Protocole.

considered before Ehe draft

be coneidered before the Dunping
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The delegate of Papua Nev Guinea expressed the firu support hie
government gave to Ehe concept of a regioaal approach to tbe
enviro -ent. SPREP and the Conven!ion nere crucial elemente in
t,bis approach. Papua New Guinea looked forvard to a succeseful
resolution at the neeting Eo ouL6tanding issues yichin the draft
agreement.

The delegate of the Federated States of llicronesia erpreesed his
appreciation to SPC for sponsoring the oeeting. The delegate
erpressed bis bope t.hat the ueeting would lead to ao early adoption
of a meaningful an,d adequate regioaaL agreeEeDt to protect tbe
precious marine enviro ent of Ehe Pacific. The sea is the bope
and indeed the lifeblood of future g,enerations. Ee pointed out
Ehat tbe regional oarine environneDt is utilized by nations other
than the Pacific IsIand countries and that aIl uBers bad a
respousibility to keep the region free of pollution. Ee etated
tbat because of the nature of pollution vhich does not recognize
any boundariee, the geographical coverage of the Conveation should
extend beyond recognized cerritorial bouadariee. Yet he noted that
Lhough ve must strive to achieve co-operation on environmental
protection of our sea resource, \re aleo uust recognize that aspecte
of developrment and management may not, be suitably coqsidered in a
regioBel agreeoent of this nature.

The delegate of France pointed to France'e corrcern about
environmental prot.ection and iLs readinees t,o co-operate in
real,ising the goals of protection for the Pacific regioo. As an
exauple, he mentioned the joint activities nov undervay betveen
SPREP and ORSTOM. Yet be stated that, on the questiou of o.uclear
teating, France was unable to accept any prohibition. France hgs
deveLoped nuclear poner a6 prot.ection and disauaaion aod regretted
the fact thaE nuclear disarmameDt sas not at preoent feasible.
France was making every effort to eneure that Duclear te6t.ing vil1
noc poJ-lute the parine enviro@eut, realising that the ocean rag
the Lifeblood of the Pacific peoples. Fraace sae comnitted to
furthering the aims of SPREP. Tbe delegate aaked the oeeting to
appreciate Lhe position of tbe French Government yhich yould do
everything possible to co-operate in finalizing the Cosvention.

The deLegate from Guam stated that althougb the staius of hie
Goverment as a territory of the United Ststes sould not allor it
to sign internatiooaL legal agreeoents, Guan nevertheleee inteuded
Eo participate actively in negotiationa and fully Bupported the
intent of the Comrention. The delegate reoinded the meetiag of hie
Goverrnent'e firu etand taken at the 1983 Soutb Pacific Couference
in Saipan on nuclear testing aad the dunping of radioactive ea8te.

The delegate from Guam made a further sBatenent prior lo hie
unexpected recall on the sixrh day of the neeting to reguae hie
dutiee in I'laehington D.C. lle aesured the neeting of the importance
Guan placed on tbe preserv4tiou of the Pacific ecvironuent, ae
evidenced by the strong Btatements be rae directed to make on
behalf of the Governnent of Guam supporting the probibition of
nuclear testing and dunping of radioactive rastec.

6.7
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6.8 lbe delegate of New Caledonia expreesed a bearty selcome to al1delegates to Nounea. Be pointed out that many ialand countriee
were Dot signatories to major interuational agreeEents ained st
environ-eotal Protection (for example, the gaebington Convengion on
Eudaugered Species), and, for this reason, a legal agreement
focuesed epecifically on the region's marine environmeuc va6
eseential.

6.9 The delegate of New caledonia, before the plenary turued to
diecuaeion of the Convention, stressed the need for delegacee Eo
take a realietic rather tban a ut,opian stand. Ee felt that it vasnot necessary to attenpL to regulate everything under this
Comreotion, and Lhat polIuEion arieing from land-based sources,
from exploitation of Ehe mariue eub-soi1, or eveo relating to
uuclear activities, could be dealt vitb at a future ueering. Be
underlined the real significance of Ehe amendment to srticle 9
propoeed by Palau. Ee pointed out that ooe couDtrr, by choosiog to
keep waete raEher tban dunp it, was creating an unacceptable iiek.
for its own population. Tbe delegate referred to the inclueion of
the term "developrnent of the natural resourceet' in the Convention
titl.e and atated tbat a prohibitiou on dunping of all vast,e could
sound the death knell for industrial development. Ney Caledonia
was committed to sound environ-entaI manageEent and pollution
control but the delegate believed that it ua8 unrealietic to linit
development projects by preventing any form of dunping. Tbe
delegate stated that WaItis and Futuna had aonounced tbeir
voluntary contributions to SPREP and cbat Ner Caledonia vould nake
a grant of tbe sane a.moun.t. BuE be gueetioned vhether count,riee,
sbo could not accept the conditions of the Convention, could be
erpected to 'nake financial contributiong.

6.10 tbe delegate of Niue stated his country'e coaoitmeut to
environmental protection and added that his governrnent eag
curreutLy considering physical planning proposals vhicb enbraced
environmental rnatters. Niue strongly eupported SPREP and loohed
forsard to a successful finalization of tbe Couvention and it's
Protocols.

6.11 The delegate of Auetralia referred to tbe vast, nature of the region
and importance of the 6ea to t,be area, rn other regiona, the
healtb of the sea dependa on the land, here, tbe bealth of Lhe laDd
depende on t,he sea. He stated that Australia producea nedicaL
radio-isotopes, and mines and erports urauium, but disposes of itg
tfastes on land. Ee further menLioned that becauee Auetralia had
other lega1 co--itments which covered rouch of rhat sae beiug
discuseed at the Beeting, he would need to keep in mind the need
for cousietency with tbese. lle expected that Australia could
uodertake tbe obligations in the draft in relatioa to a Conveution
Area related to the SPC area. Ee expressed regreE at tbe absence
of one state which had previously actively participated and hoped
tbat state would participate iu the future.
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6.L2 Tbe delegate of the United Stacee of America selcomed the
opportuniLy to participate iu the developneDt of a draft Conveutiou
and asaociated Protocols, Tbe United Statee eupbasized ita strong
eupport for tbe UNEP Regional Seas Progra qrer indicating it has
recently signed the Convention for the Protection and Developnent
of the Marine Enviroment in the l{ider Caribbean Regioa.

6.13 The United States expreseed the vieu t,bst the participating stateg
should endeavour to develop a ConvenEion vitb the broadeet poasible
suPPort in achieviog the goal of protecting the -orioe envirounenl
6et fort.b in the Couvention and aseociated Protocole. The United
States also empbaeized thaL there are a variety of enyiroo-entel
issues facing the st,ates of the region end that for a CouvenEioo to
be effective, it, muat addrees then all not just a particular nstter
of concern. The United Stateg proposed that the oil apill protocol
be erpanded to include coverage of hazardous substances e,od furtber
propoaed tbat consideraiion be given to addreee laad-based aourceE
of marine pollution as sooa as poesible.

6.14 The United Scates indicated that certaiu bracketed propoeals in tbe
text vbich would reBErict traditionsl higb seaa freedons reaained
unscceptable and vould be coDtrary to ite security obligatioae.
The Unieed States expreased its viey tbat the Action Plan developed
by the South Pacific Regional Environnent Progranne ie legally
distinct from the Convention in both conteot aad funding and could
not agree to a central funding mechanien. The decisione sffectiug
eitber are t.o be nade by the respective participating statee. The
United States vieved the proposal by tbe Secretariaf, that funding
be on an assessed contributioa mechanien ag prenrture, and that
finaL funding uechanisus for purpoBeB of the Convention ghould be
uuani.mously agreed upon by tbe Coutrectiag Parties.

6.15 The delegate frou Hallis and Fututra vas required to leeve tbe
ueeting early. Ee congratulaLed the Chairnan oo his handliug of
the meeting. Ee also thanked all hi6 colleaguee, end all
conaul.tants and experts for tbeir frank collaboration sitb islatd
couotriee and for their effective good vork is el.aboration of the'
nsterials conaidered. Be etat,ed that tbe Territory of Yallis aad
Futuaa etroagly support,B the SPREP Action Plan by atteading al.1
regional co ferencesr thus erpreesiag their desire to participrte
fully. Ee stated tbat for 1984 hig Territory bas nade a budget
co--ituent of US$ 2,200 (330r000 CFP), rhicb ig rhe arouot
recoq,mended by SPREP.

6.16 The l{al1is and Futuna delegate noticed nany difficslties regardiag
agreement on the draft tert for legal. and politicel reaaons, ar
veLl as due to regional adaptatione. Ee rtregced thet iE'sould bc
deeirable to Dot becme involved in politice. Ee hsd beard the
declarations regarding the queetioo of dunpiug as a political
Etarce of certain gover ents and stated that the delegatee are not
cbarged to express the pofitical leaaiuge of their reepect,ive
Gover ents, At tbe Saipan Gonference, the USA and IIK, ae yell ae
Francer made pertinent declarations regarding tbe diepoeitios of
the draft Gonveution.
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They then declared their opposition to sigoing tbe original form,referring to certaiu dispositions relating to internatioaaijuriediction. WiEh this bistory, the Wallis and Futuua delegate
predicced that the vork of the neeting would be long aud difficult
and coucluded by wishing the neeting success.

6.17 The delegate from Palau brougbE a Ietter from President Reneliik
which expressed fu11 support for the activities, projects aud
prograrmes, includiog this meeting, of spREp, along vitb-a pledge
for their budget co"rnitment for the coning year. Ee stated that
the Palau Constit,utiou is known as a t'nuclear f ree constitution".
The following is an ercerpt fron their Constitution: "EarmfuI
aubstanceg such as nuclear, chenical, gae or biological ueapons
intended for u6e in warfare, nucrear pover plants, and ua6te
meterials therefrom, -g-ELL not be ueed. Lested. srored or
diepoeed of within rhe terriroriar juriedicrion of pat"r silbo*express approval of NOT LESS than three-fourthe (3la) of. the votee
caat in a referendum eubuitted on this specific queetion. " The
Palauan people have declared it a nuclear free constitution trrice
in referenda.

6.I8 A Palauau plebiecite approved a compact of Free Aesociation by 622
vote on l0 February 1983, acconpanied by a eubsidiary nuclear
agreeneut. The latEerr which rrould bave prohibited nucleer veapou
u8e or storage, vhil-e allowing trsusit or overfligbt uithin the
Republic, vae trot spproved because it received lees than 752 of tbe
vote. Tbe Supreme Court Lhrew out thie voting result, aod there
viI1 be anot.her plebiscite, this tine rithout auy nucleer
eubsidiary sgreeoetrt. This ie becauee on I JuIy Palau entered into
aD agreemeBt witb the united states of Anerica to have the
eubeidiary agreenent wit,bdrasn. Palau csD.not eign auy provision of
a Convention which allowe durnping of radioactive Eaterials or
auclear teeting. To do eo sould require a tbird refereudun ritb
752 approval. Tbeir position ig to prohibit t,esting and nuclear
easte dunping totally.

6.19 The delegate of Vanuatu referred specifically to articlee 2, l0 and
ll of the draft Couvention in his ststecent. The delegate, vhile
8tressing thst the Convention rae a rnoraI obligation of utuoet
importance, eteted thet Vauuatu would ooly accept tbe C,oaveotion if
it prohibited any form of nuclear activityi thet ir Etorage,
diapoeaL, carriage and dunpiag of radioactive Eatters aa sell ae
the prohibition of auclear tesring. The delegate referred alao to
the fact that vauuatu, ae the only nou-arigued oation in the
region, sss able to be vocal on the tno related ieeuee of ouclear
!eet,ing and decolonizetion. vauuatu supported a v.ery vide
defiuition of rrconventiou Area", coveriug the preeent spc area
including the 200 miles EEZ and high eeae aieae. ID addition, rbe
delegate called on the ueeting to adopt tbe Vanuatu propoaal vhich
is pTeeented in the report of tbe Firsr Erperi uietiug forprohibition of teeting and dunping, 8 propoeal vhieh coobioee
articles l0 end ll of tbe draft Conventiou. Bearing in uind tbat
certain couutriee may have reservation on t,he Vanuatu propoeed
article 11, Vanuatu woul-d like to suggest that lheee sountries Eeke
their reservations regardiug their int,ereeta under this art,icle.
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6.20 The observer frou the Forum Fisheries Agency, conveyed the good
rrishes of his Director, vho siucerely hoped tbat thie ueeting is
succeseful in producing a draft for the protection of the Pacific
Oceau environment. He stressed tbe inportence of tbe aa yet
largely untapped vast fisheries reoources iu the ares. Years of
negotiations, delicately balancing political and other factors,
have led Lo the present Agency. Ee streeeed that they support the
Lav of tbe Sea and that articles 56,62,118, 119 and 193 tbereof
represented difficult conpronises between utilization and
coneervation (or proLection). There are tvo instruEeD,ts for
Pacific Fieberies: (a) the FFA Conveution, ratified by tbirteen
governneots in the Soutb Pacific, and FSX, tbe ilarshalls and Palau
(participating aB non-voting oembers), and (b) tUe Nauru Agreenent,
rat,ified by eeven countries of the Central and Hesteru Pacific.
The first encouragee tuna fisberiee development rbile the latter
coufera more detailed obligations fot particuler marageneEE
objectives. Congervation is taken into account in both, as ve1l ae
reoearch and eurveillance.

6.21 The FFA proglacnes are working yell aad coaeequently the obaerver
suggested that it sas not. necesoary to include, io the currect
draft Convention, provisione covering the tsanageEeat aud
developoent of tuna.

7.1

C0NSIDERATION 0F pRAFT PRoTOCOL CoNCEENII{G Co-OPEB4,TION I}I
COUBATING OIL POLLUTION EMERCENCIES IN lIE SOI':TI PACItrIC REGION

Those articles which eere agreed appear yithin Appeudir 7. llhere
conseusus oo art.icles could not be reached, the alternative
propoeals have been bracketed. Regarding bracketed articlee, aone
delegares cisbed to have tbeir vievs represented in the report.
These are presented belor in addition to certain explanatory
reoarks vhich the meeting reguested be included in the report.

The meeEing agreed to ertend the ecope of the Protocol to iuclude
hazardous substancee otber than oil. Before agreeiag sith the riob
expressed by ocher delegations t,hat the ecope of the Protocol be
exteuded to include daogerous substances otber then oi1, tbe
delegate of Frauce expreeaed soue reservatiou about doing Bor
particularly with regard to the operatioaal proviaious of tbe
Protocol, for be coneidered that the techaiques aod techaology
currently availabLe in the ares vere euch Ehat the Parti'ee to the
Protocol would not, be able ro fulfil euch erteogive obligatione.

7.2

7.
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7,3 Title. All references to Soutb Pacific Begiou are brackeBed
beecuse the qeetiug viehed to purgue furtber the poaribitity of
fiading an sPPtoPriate neme for the regiou sbich vould eecurately
reflect ita geographic coverage.

7.4 Article 2 vae brecketed becauee it ie inregrally tisked to thedefiaition of Couveotioa Area aod cau only be reablved ouce tbstdefinition is settled. All eubeequeut refereucer to the protocol
Area appear iu breekets for thie reason.

7,5 Tbere are tyo alternatives provided for paragrapb I of article 5
beceuge couseDsus could uot be reacbld on iuether or Dot a
ContractiEg Party ebould reguire roastere of vecrela flyiug its
f,lag, ead pereoua io charge of off-sbore facilitiee operating underite juriodictioa, to report pollution iacideatr to coartal stateg
lilrely to ba affected or only to Ebeir f lag stste ot governrneut,
Oue delegctioq erpreeced tbe vien thst I requireuent to seport to
tbe coaetal state could not be effectively aud prscticrlty
inpleueated end that ir would be iacoagiateut sitb tbe globrl
approach eetablisbed uoder the receutly entered into force Protocol
of l97E relating to tbe Lnterngtional Cosveution for tbe Preventiou
of Pollution froo shipa. 0u tbe other band, roae delegetionc
erpreeeed coBceru over tbe potentisl tiroe lag betseeo aotificatioa
of tbe flag etate and the coaetal gtateg lilely to be rffected.

8.1

CONSIDESATION OF DRATT PROTOCOL FOR lIE PREVEITTION OF POLLINION
OF IEE SOUII PACIFIC B.EGION BY DIII.TPINC

The Protocol waa revieed taking fully into accouot the provieiona
of the conveution ou tbe Prevent,ion of ltarine Pollution by Dunping
of llaetes and Other Matter, Loadou Lg7Z,

8.2 Title. Coneeueus was not. reacbed on tbe title for the tr'"e resgour
ae referred to in paragraph 7.3 aboye.

8.3 Trro alternatives are proposed for article l(b) conceruing the
defioicion of dunping. The first alternative ig the definitiou
giveu in article I of the United Nations ConveutioD ou tbe Lav of
the Sea vhich is based on the definitiou of dunping in the Londou
Dunping ConvenEion. Tbe second propoeal, vhile based on tbe London
Duupiag Convention defiuition, elaborates oD that definitioo by
epecifying tbat dumping means auy deliberate diepoeal at sea
'includiuq itE seabed and eubsoil of vaete or other notter. A viev
ua8 erpreseed that addition of theee vorda uay or Day not be
significaat dependiug upon bov one iuterpretg rrat se8". ro thie
regard, a vier vas erpreesed that the definition of dunping ie
internationally recoguized and should not be modified. Although
there was a general conserrs.ue that, where f or th ie region, the
aeeting could improve upon formulations in eristing internatioual
agreeneots' it would do so. In addition the eecond alternative
specifiee that dunping includee tbe teoporary storage of ragtee or
otber Eat,ter at aea, including its eeabed and eubsoil.

8.
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The defiuition of Protocol Area under article 2 has beeu bracketed
as it ie integrally linked sith rhe definition of rhe convention
Atea.

Paragraph 3, of article 3 is bracketed as tbere yag a propoaal to
expand Ehis provisioa by including a reference to tbe proE.ocol'g
relationsbip to the London Dumping Goavention vhich the erperte
considered could be dealt sitb effectively vitbin gubaequetrE
provisions of the Prococol. Eovever, tbey viehed to drav t,o the
attention of the meeting cbat it uould require furth€r
congideration at the Third Expert lleeting.

Paragraph 2 of article 9 was bracketed for tuo reagoun: firet,
because conaeosus could not be reached oo vhether or not certain
eubstances should be ercluded frorn tbe Bcope of article 9;
aecondly, becauee of the viev that. a final deciaion could only be
taken on the provision once agreetrent had been reacbed on the t,ert
of Anuex r of tbe Protocol. rsland delegatioue erpreeeed stroag
coDceru that, article 9 wbether as initially drafted or aa in tbe
amended London Dunping convention text vag an erception to article
4 of tbe Protocol chich torally probibits dunping of Anne: I
subetances. some delegationa stated rbeir corrntries' inability to
accept any euch exception. The LMo obeerver explained tbat article
9 sas not recesearily aE exception to dunping at sea but a
requirement of coaeultation in cases of energeuciea. such an
emergency bas yet Eo arise under the London Dunpiag Coavention.
The etricter t.ext of the London Drrmping coaveatiotr eaB pref erred
although certaio ieland delegatiooe etilI bad reaeryations sith
reepect t.o the application of article IX to itenr 6 and 7 of Anner
I.

A consensue could not be reacbed on vbether to adopt the tert of
paragraph I of article 1I as propoaed in the draft or sbether to
adopt a similar t,ext. as cont,aiDed in paragraph l of artiele vrr of
the Gomreution on the Prevention of ll,arine pollution by Duuping of
l{aate and other uatter. Tro proposals yere uaintained for
paragraph 4 of article 1l coocersing eovereign iuuaity, but tbere
sa8 agreemeEt by the expert,6 tbat such a proviei.oa ghould be
iocLuded in the ProtocoL. The firet propoeal is fron the Londoo
Dunping Convention as it appeared in the Secretariat paper, tbe
secoud is baeed on article 236 of the United Natioue Conveatior on'
the Las of the Sea.

ru cougidering article l5 the meeting could not reach consenaus on
coneiderations to be taken into aecount vhen amendiug the Aoneres
to the Protocol.
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8.9 Anner I involved lengthy diecuseion and tine did not gllou for a
cooplete dircusgiou of tbie Anner. Iteua I cbrougb 5 cnd 7 sere
geuerally accepted but there were divergent vieus concerning
iteu 6. Proporals yere eubuitted by tbe Federated Statca of
Microueeia, the SPBEP Secretariat, Papua Ner Guinea, Australie end
united states of Anerica. Regardiug Auuex r.a iteo 6, tbe
Federated Statee of Microuesie proposed a total bas on duuping of
radioective vaetes aud edvocated tbe rigbte of Contracting barliee
to nalce the ultinete deciaiou even io erceptiooal c88er. Aurtralia
propored the iuclueion of a !g uininig provioion. Ose delcgatioE
sleted that au appropriate alternative to iteru 6 vould be Eo uoe .
forurlatioa baaed oa tbe London Dnnpiog Couvention A.uner I iteu 6.

8.10 Tbe represeEtative froo tbe IABA pointed out tbet tbere vere
coaaidersble probleos in adninistering tbe 3!g niainir c,oEcept f or
redioactive r"gterial. For eranple, tbe concept could be applieable
if, dredge rpoile costain radionuclideo fron lucb ules ss uedicel
souacesr or uraoiurn oiuing ysstes releaeed into riverr. If tbere
ia e prohibition on the dr:nping of all radioective vaftes and ao $guiui.uis ereoption, probleng could algo griae for tbe dirporal of
eattet fron certaia other operations euch eo phoepbete uiniug end
the deep geabed uiaiug of uoduleg eince auch operetiosr could
poteotially earieh tbe naturally oceurring radiouuclide content in
the wsates. In diecuaeing the subject of redio8ctive r8.te
dunping, the rAE{ obser er pointed out tbet the Agency'r definition
of radiosctive waote uusuitable for drlnping (i.e. high-lwel wastc
under the Loadoo Dunping Couvention) ahould uoE be taLen !o nelo
tbet vaetea under that liuit are autoaet,ically auitable for duupiug
and tbat tbe Agency doee no! a8 a mat,t,er of policy eEcourage tbe
dtuping of radioactive vastes into the gea. She aleo pointed out
that certaiu radioactive wastes sitb relatively ahort half-livee
end lw radioactivity and ertreoe eolubilicy aucb os tritiu! could
be duuped aafely in liuited anountg.

8.ll Australis requeated
orgauopboaphoroue co'npo und s
theee could be considered by

inc lue ion w itb in Auuer I. A o f
and orgauoeilicon compouude co tbrt
authoritiee prior to the nert neetiug.

8.12 Several count,riea expreseed a yish t.o begiu discuesion on the
Couvestioo before the ueetiug closed. Gouaegueutly, the ueeting
deferred consideration of Auneree II aud III aod the Preaoble to
the Protocol ia favour of proceediug rith diecuseion of the
Coovention under the nert agenda item.
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9. CONSIDERATION OT DRAFT CONVE}ITION FOR lTE PROTECTION AIiD
DEYETOPUENT OF lUE NATURAL RESOTIRCES A}iD ENVIRONXEtrT OF TflE
SOUII PACITIC REGION

9.1 There vere divergent views on article 2(a) corrcerniug the
Gonvention Area. Experts from most countriee favoured tbe
inclusion of high seas areas beyond 200 nautical miles. The Papua
Nev Guinea delegatee proposed that the Convention Area should be
delinited in such a manner 60 as to include the e*clueive econonic
zoues of all the states and territories within and near the South
Pacific Comrission region. The area is to iaclude tbe higb Beag
vithin the excLusive economic zones and tbat the area be delinired
by straighr Linee linking agreed co-ordinates. Kiribati propoeed a
nerf set of co-ordinates vhich could erpand the coverage of the
Conveution Area. The delegat,e from Tonga expreeaed difficuLty io
accepting the geographical co-ordinatee of t.he area of the Soutb
Pacif ic Gomisaion draf ted by the Secretar iat propoeal. Ihe [er
Zealaod expert indicated agreenent in principle rith the inclusion
of its EEZ in the Convention Area. The erperte fron the Uoited
Statee of America and France stated that their position sith
resPect to the inclueiou of an expanded Convention Area beyoud 200
nautical mile zonee of st,ates and territories vithiu rhe region ras

"engingent upon the satisfactory resolution of other articles of
the Convention.

9.2 For articfe 2(b): delegates opted for tbe definition of nPollutioau
coutained in the Itnited Natiosa Coavention on the Lev of the Sea.
The delegate of Fraoce, vhile not opposing tbe adoption of that
definition, said that he favoured adoption of the GESA"DIP defiuition
of I'pollutionrr, for iu his opinion ic would facilitate, fron tbe
technical poiut of view, the actual irnplenentation of the
provieions of tbe Convention and ite Protocols.

9.3 The orperts from Kiribati and t,be Federated Statea of Hicronegia
requested tbat articles 3 and 4 be given further coneideration at
the Third Expert Meeting vith respect to irnplicatione of the
Convention for the developnent of comnercial fiabery reeourcesr
Tbe delegate frou Kiribati propoaed that a nery paragraph be added
to article 4 vhich nould read: rrthe obligatioas inposed uader thie
articLe relating to the manag,ement or developuent of reBourc€8
shall not affect any rights or obligationa of the Contractiag
Pertiea io reLation Eo the management or developuent of off-shore
cmercial fisherieatr.

9.4 The delegate of tbe United States of Anerica euggeeted that tbe
phraee tt...... and related proceesing at gea,t be includLd at the
end of arLicle 7 ao as to make clear tbat the arEicle extends to
related ehipboard proceesing.
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9.5 ra the course of diecugeion of articles l0 and ll, the spBEpCo-ordinator gave a brief summary of tbe concluaions tegarding
auclear teetiug that bad been reached by tbe Tecbnieal Croup ou
Radioactivity iu tbe Soutb pacific set up by SpREp.

9.6 The neeting agreed t,o baee ite future discueeiona of articles 9, l0
and ll on the tert Proposed on page l0 of the infornatioo docunent
SPREP/Erperr Meering 2/I{p.1.

9.7 In diecuesios of articles 9, l0 aud ll, delegatea from Auetralia,
Palau,,Papua Nev Guinea, vanuatu, cook relande, Fiji, Kiribati andtbe Federeted statee of Hicroueeia expressed sironig opposition to
nuclear ryagte duoping, Btorage and teeting activilies- cithin thesouth Pacific region. subeequently, the delegatee from NevZealand, Niue, Ifeatern samoa, Guau and Tonga lent iheir support tothis etaud,.

9.8 The delegate of Nev Caledonia coneidered that nuclear EetLers
ehould be dietinguiahed fron tbe question of other pollutatt,s. Eetherefore proposed that article 9r yhicb had been approved by thefirst meetiog of erperta, should be left a6 it uae-and that the
duoping of radioactive yaste be covered by article 10.

9.9 In reviaiug articlea 9 aud 10, the delegate fron paleu propored
that the pbraee frin the Conveotioa Arearr be i-userted at the eud of
each article.

9.10 legardiag artiele 9, the delegate of tbe United StEtes of Asericaiuforoed the meeting that Ehe Uuited Statee of Anerica ie not
dunpiug radioactive caste at thig tiue uor bae it eince 1970 aad
haa no iutention to dump low level radioactive va3te ia tbe SouthPacific, eomething it hee scated often in the pa8t. ae a party Eo
the London Dunpiag Cosvention aod pursuaat to its ler, tbe United
States of Anerica canuot dunp high level radioactive vaate. fhe
delegatiou of the Uuited States further stated that at preseEt,
they, Ee indicated at the firet oeeting of erperta i,n January, 8re
currently iu the nidet of a tvo-year Eoratoriuu ou the dunping of
lmr level radioactive sasle. After the eud of this noratoriun,
before a peruit could be issued for tbe duuping of auy lou level
radioactive saate' the approval of both Eoueea of Congrlos, through
a governqent resolution ie reguired. Tbe delegation of the Uaitid
Statee of Anerica also stated thst it belieyed the interests of tbe
ieland states_ were adequately protected by their ability to controlall form"_o!.dunping witbin their EEZ'e s8 long ae dunping isproperly defiued and tbe exercise of such juriedicaion is
coneistent witb international lav. Additionally, the delegation
stated that cousideration of rsdioactive yaste diepoaal and storage
issuee ahould be cooducted in the contert of the aurnping protocol
aud a poasible lasd-based sourcee of narine pollution piococol 80aa to retain a general convention yith the broadeet posBible
support.
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In its viev, there ua6 rro scientific or technical justification to
Yarraut the t,otal prohibitioDs cont.ained in the preeent draf t text
of the Gonvention, prohibitions the Uniled States could therefore
uot agree to. Such prohibiEions oD a regional basis, vithout an
appropriate scientific and techaical justification, could prejudice
the current study uoderway on tbe London Dumping Convettion and
eventual resolution of the global issue. rn this regard, the
United States delegacion encouraged the experts to carefuily revieuthe SPREP Technical Report on Radioactivity as aoon "r it is
coupleted. Finally tbe United States delegation noted tbat it vas
prepared to accePt an obligation to take all appropriate Eeaaurer
to PreveD,t, reduce and control pollution tbat night reeult fror gbe
dunping of radioactive uaste.

9.11 The delegate of Franee, also referring to article 9, aud to
articles l0 and 11, stated that there raa uo scientific proof that
lon-1evel radioactive vaste dunped in accordance vith IAEA
recorr"endations was harmful to mrn or the environueut. Ee added
that, in order to be consistent, the outcone of the etudiee
currently being conducted should be asaited before a decision ses
taken on the matter. Ee also stated Lhat France did not at the
Pre8ent time carry out, any duuping of radioactive yaate nor did she
inteud ever to dump sueh waste is the South Pacific. In regard toarticle 11, the French delegate again etated bis Gover entzs vievthat the Present forum vas not the appropriate place to diecues the
banniag of nuclear tests. Ee aesured the meeting that Frauce
reapected the anti-nuclear stand adopted by Vaauatu and Palau and
he stressed the fact that bis country kept an opetr uind on the
eubject of nuclear testing. Ag eramples of t.hat attitude, he
observed that France had conveyed inforoatiou to Ehe United Natione
Scientif ic Comitt,ee on the Effecte of Atonic Radiation and ro the
SPREP Techaical Group on Radioactivity. Ee referred aleo to the
recent visit by experts fron various Soutb Pacific countriee to the
llururoa site. Lastly, he repeated that tbe clauae prohibiting
nucl-ear tests, Put forward aa au option for article ll, yas totally
unacceptable to his GoverDneut.

9.I2 The delegate of Papua New Guiuea t,banked the Freuch delegate for
the underetanding hie Gover ent hae for the pocition of tbe people
of the ielaud Btates. He also thauked the Frescb deLegare ior
resPecting the nuclear-free Pacific poeitioao tal,ea by th; islead
couutriee aad the lavs and coostitutions of the various ielaud
states.

9.13 The delegate of French Polyneeia atated that the territorisl
Gover"meat of Frencb Polyoesia, too, yas aariouc to proteet tbe
health of its people aud had accordingly requeated tbat i teen offoreign acientists sbould vieit the nucie"r teeting site o!
llururoS.
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The Frencb Govermeut bag aut,horized tbe vieit, vhicb took place at
the begiuuiog of Novenber and Laeted one yeek; the leader of the
tean eaa Dr AtkiosoD, a Nev Zealand expert. Dr Atlinson's iuitial
stateoeute regardiug the level of radioactivity uere reaaeuring. A
report sould be available in three mouths' time.

9.14 llith regard to article ll, the delegate frm Kiribati propoeed rhe
folloviug rrording: I'for the purposes of thia article, the
Couveution Area ehall include internal ustergtr.

9.15 Also with regard to article 11, the delegete frorn France said that
he favoured the first pbraee betreen square bracheta, aubject to an
amendmeut coBEieting of substitution of the phraee "thai Eay
regulttf for the sord ftreeult.ingtt.

9.15 A conseneus could not be reached on the fin^al drafting of articles
9' l0 aud ll.

9.17 The Cook lelande delegate with regard to article 1l inforned the
Eeeting of the strorg stand his Govern'"eut had taken againat
nuclear veaPoos teeting aad dr.rnping of nuclear uasteo in the Soutb
Pacific regiou, and strongly eupported tbe prohibition of nuclear
eeaPoDe testiug in the Convention Area. Be cooaidered that guch
t,eeting is polluting tbe regiou from leakage to the narine
euviro ent and other forns of radioactive contaniuation. The
delegate believed tbat the vieit by an erpert group to the teetiug
sice at llururoa vould probably raiee rore questiona than it eolved
if, as reported in tbe Gook Ielande aud Ner Zealaud press, tbe
ecientiets eere not peruitted to exauine reBtricted areas at the
test site.

9.I8 l{ith regard to paragraph 2 of article 15, the delegare fron the
United Statee of America expressed a reeenation to the tert of the
paragraph as revieed by the meeting. I{ith regard to paragraph 2 of
arEicle 15, the United States of Anerica proposed that consultatioa
be couducted amoug Parties as appropriale. Folloving propoaala by
Frauce to accor"rodate U.S. con,certr8, the United Stater delegation
preferred to reserve its position, citing the need to coueult sith
the Gover ent of cbe United States of America.

9.19 Tbe meeting agreed Eo arnend Ebe text of paragraph I of article 20,
leaving betseen bracket,s a reference to the SPREP Secretariat as
agreernent eould oot be reached on shether it vae appropriat,e to
incLude euch a reference in tbe Convention given the queetion of
tbe lega1 status of SPREP Secretariat.
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9.2O The ConvenLion and its Protocols including agreed and bracketed
provisious are given in Appendix 7. A nunber of proposals relating
to the Convention aad iEs Protocols rrere not cooeidered due to lack
of ti.lae during the Plenary discussions. Theee include propoeala by
tbe United States of Arnerica, Kiribati, and Guam, as uell as an
amalgamated draft from the Federated States of Micronesia and
AusEralia' They are recorded in Appendir 8 for cougideration et
the Third Expert, Meeting.

9.2L Regarding the Convent.ion, only those articles referred to in the
text of this report rrere considered at the neeting.

10. OIT,ER BUSINESS

l0.l t{o other business was discusaed.

11. ADOPTION OF THE REPORT

ll.l The meeting adopted its report.

L2. CONCLUSION

12'I the meetiag expressed its appreciation to the Chairrnaa, l{r David
Tupou, for the efficient m'nDer in which he conducted the meetiog,
aud erpressed the hope that the GoverDuent of Tonga sould coneider
the poeeibility of l{r Tupou continuing his role as Gbairuan for the
reconveDed meeting to be held in July 1984. Tbe neeting expreseed
its appreciation for the work of Lhe Draftiag Connittee Chairuan,
l{r Canillus Narakobi, and boped he too could contioue in rhie role
at the Third Expert Meeciug.
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APPENDIX I

gOUIE PACIFIC REGIONAL ENVIRONMENT PROGBAI'{ME

OF lTE

(NouueE, Ner Caledonia, 7-16 Noveober 1983)

IIST OF PARTICIPA}ITS

PAX.TICIPANTS

Aoericaa Sanoe

Australia

Mr Lyle L. Ricbnond
Executive Aeeietatrt to the Governor
Office of the Goveroor
A,mericgn Sanoa Gover ent
PAGO PAGO

Americau Samoa 96799,

Hr Pati Faiai
Aeeistant to the Goveroor for Emrirontuent
Office of the Goveraor
A,merican Samoa Govermeot
PAGO PAGO

Americao Sanoa 96799.

l{r Lavry U. Eerron
Assietant Secretary, Ioleroatiooal Lsu
Departuent of Foreign Affairs
CA}IBERSA
Augtralia,

Ur S.E.V. Eune
Coneul-General
Aus tra I ian Consulate-General
NOUMEA

New CaIedonis.

SECOND DRPERT I'{EETING ON A DRAI'T COTVEIrTIO}I
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Gook Islande l,tr Anthony f. Utanga
PernaDeut Secretary of Interaal Affairs
and Acting Director of Coneeryatiou
Departneot of luternsl Affaire and

Conservation
P.0. Bor 98
RAROTONGA, Cook Ialauds

Federeted Statee of Hr Jeeee Bagluar
[icroneeia Depury Ghief

Division of Internatiooal Affaire/
ltultilateral Affaira

Departnent of Erternel Affaira
KOLONIA, Ponape
Eastern Caroline lelaada 9694f
Federated SEates of llicrouegia.

rii i

l{r Barry Igrael
Stouall, Spradlin, Ar:matrong & Ierael
1819 H Street, N.ll.
I{ASETNGToN, D.C. 20006
Uuited Statee of Anerica.

llies Gracie Fong
Crovn Solicitor (Interuscioaal)
Crosu Lav Office
Govern-ent Buildings
P.0. Bor 2213
swa, Fij i.

France Xr Gaston Le Paudert
Second French Delegate

to the South Pacif ic Couiaeion
B.P. 420
NOUUEA
Nerr Caledonia.

ltr Jeau-Luc Floreut
Direction dee Affaires Juridiquce
HiniatErea deg Belat,ione Ert€rieures
37 Quai d'Oreay
75007 PABIS
France.

Mr Serge Smeseos
Directiou dee Affairea Politiques
Soue-directioo dee Queetions atoniquee

et spatiales
MinietEre dee Relatione E:t6rieures
37 Quai d'Orsay
75007 PARIS
France.
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APPEI{DIX. 2

SOUTE. PACIFIC REGIONAJ. ENVIRONUENT PROGBAI.O{E

SECOND EKPERT. MEETING ON A DRAtr'T CONVENTION
FOR lIE PROTECTION AND DEVELOPUENT OT lUE NAITBAI RESOURCES

ANp ENVTRONUENT OF TH! SOUTE PACIFIC REGIoN

(No'-ea, Nen Caledonia, 7-16 Novenber 1983)

OPENINC STATEI'iENT
by

Mr Fraacis Bugotu
Se cre tary-Gener al

South Pacific Co--issioo

I have great pleasure in welcoming you all to this inportant meeting aud
to the South Pacif ic Comission lleadquarters.

I would particularly like to rrelcome Dr Peter Adams, Deputy Director of
the south Pacific Bureau for Economic co-operation, and patricia
Bliss-Guest of the Regional seag Programme Act,ivity centre, united
Nations Enviromeot Programe. They represent their orgauizatione aB
meobera of the SPREP Co-ordinating Group along sith the South pacific
Co'r"'rigeion and Econonic and Social Cormission f or Asia aod t,he Pacif ic.
As you knov, the co-ordinating Group provides policy guidauce on the
impLeoentation of thie joint progr'ffine to the SPREP Secretariat rhich ia
hosted by tbe South Pacific Comniesion. 1 would like Eo make epecial
mention of the generous and continuing contribution that UIEP has sade to
SPREP. In this first year of the inpleneotation pbaee, IINEP provided 422
of the funding shile 50I hae cone from member countriee of the South
Pacific Confereuce and the South Pacific Forum, either through direct
voluatary contributions or through the iuvolvenent of Ehe SPC aod SPEC.
Aleo we are grateful to UNEP for the erpert assistance and infonution it
is providing the Programe througb tbe Regiosal Seae Programe Activity
Centre.

The draft Cowention and Protocol-s cousidered et the Firet Expert lteetiog
Yere PrePared by l{re Mere Pulea and l{r Saleiuoa Va'ai. The backgrouad
docume!,t8 for their work nere prepared by Xe PaEricia Blise-Guest of ITNEP
and I nn v€ry haPPy that we rill .have at tbis neeting the edvice and
guidance of both Patricia and llere rho will be aseieting as meobere of
the SPREP Secretariat.
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The Gover ents of our region have a deep con'miEment t,o the South Pacific
Regioual Environuent Programme and to a lega1 regional conveution as
bagis for ite inplenentatiou. Tbis co'nrnitment is reflected in the eeuior
level rePresent,ation erpected at tbis neeting of all euerty-tvo SPREp
countries. It wae demoustrated with greateet effect at the ministerial
level Confereace on the Eunan Environ'nent in the South Pacific, held ia
Barotonga iu l'Iarch 1982, at which the SPREP Act.iou Plan uas agreed. Thie
comitment sas reaffirued at the 1982 South Pacif ic Conference and South
Pacific Forum and again, stost recently, at tbe l983 soutb pacific
Confereuce in Saipan.

The Saipaa Couference stressed Ehe deeirability of Govern-ents and
Adninietrations providing f inancial and otber support to t,be Progrartrmer
Even eo a nuuber of countries have not made a financial contribution to
SPREP in 1983 or a predge to contribute in 1984. r strongly urge
delegates of the countries concerned to take tbe opportunity provided by
t,his meeting to seek the approval of their Governmeuts !o announce a
coatribution for 1983 and 1984 accordiog to the formula for cont,ributiona
agreed at t.he Sout,b Pacif ic Confereace.

The Saipan Conference also aoted the concerns of many menber countrieg
vith reepect to the teating of nuclear ueapons and the storage and the
dunping of uuclear sastes in the South Pacific Region, and, it endorsed
the importance of the draft Conventiou for tbe Protection and Developneut
of the Natural Reeourcee and Environment of the South Pacific Region.

It is crucial t,o bear iu raind the direct. relationship betveen the SPREP
Action Plan aud the Conventiou on shich ue are about to cout,inue
negotiationa. The Action Plan idenLifiee eome 60 areaa of environrnental
assessment, management and law in rrhich SPREP has a uaudate to Eount
activities. AII cooponetrts for the Action Plan are iuterdependent and
together provide a framework for corlprehensive action sbich should
contribute both to the protecEion and euetainable developmeut of the
region. Each acEivity is intended to aBsiet governnentg and regioual
organizations to improve tbe quality of the inforuation on ybich
euvironoreat.al uanagenent policies are baeed. Tbe field of activitiee
ideotified in the Action Plan provide the guidelinee for tbe SPREP
Secretariat and Co-ordinating Group to settle on projects vhich conpriae
the Programe's work plan. IJe are attenpting to provide a legal footing
for thie activity in tbe form of the draft Couvention before ua aud
through Ehe elaboration of a seriee of apecific protocole dealing vith
managene[t problerns iucluded in tbe Action Plan. The Gonvention rill act
t.o further uuite our countriee io vorking tovarde tbe ehared goals of
sustainable resource development. Alao it provides the opportgnity for
countriee outside the region to join us iu ensuring that our eovironmeut
is properly managed for present aud fut,ure generationa.
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Thie is the Second Expert l{eecing iuteuded to final.ize the epecific
vording of the Convention and the tuo protocole on oil pollution aad
hazsrdoue sastes. Great progress uas made at the First Erpert l{eetiug,
yet as we are all avare, it left a number of eensitive provigions 8ti11
to be finalized. These include geographic coverage of the Gonyention sud
tbe provieioos dealiog vith the testing of nuclear veapone and the
dvuPing of radioactive rastes withiu our region. I have gtreseed the
importauce of the Convention to all of our Governments. Conaequently, we
need to vork hard at reaching a eatisfactory rording on theee Convention
iasuee, ao that the documeot virl be ready for eigning at a
plenipotentiary ueeting trext year. I knor that you are aB concerned as I
am that we sork in a spirit of co-operation in reaching eubstantive
agre€neEt ou the Conventiou by the ead of the meeting nex,t yeek. r aE
confideat tbat re will achieve our objective.
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APPENDII 3

SOUIT PACIFIC REGIONAI, ENVIRONI{ENI PROGBAT|I}IE

SECOND EKPERT UEETING ON A DRAFT CONVENIION
rOR IlE PROTECTION AND DEVELOPTCTTT Or rlg NATMAL IFSOITRCES

Altp Er{vrBoNuENT OF TSrE Soult pACrFrC REcroI{

(l{oumea, Nen Caledonia, 7-16 Novenber 1963)

OPENING STATS}GNT
by

Dr Peter Adams
Deputy Director

South Pacific Bureau for Economic Co-operation

ltlr Secretary-General,
Distinguiehed Delegates,

Firet of alr, llr secretary-General, Eay r tbank you for tour ?arts vordsof relcme. I'tany of us around this table have been to Leetinge st SpC
f,eadquarters before. We know that you and your gtaff leave no stone
unturned in running meetingg effieiently, and in providing a sarutb ofboapitality outside forual conference houre. That in itseli congtituter
a great deal to creating aD atmoephere of frieudahip and co-operation
shich is fundsnental to achieving agreeoeut on the eerious Bsttere before
UBr

ra tbe nert veek and a half, ve will be eeeking agreenest on the noetinportant legal docurqent vhicb thie region hae ever evolved for theprotection of the South Pacific environ'reut. Indeed se alreedy blve,folloriug the First Erpert lteetiug in Janr.rary, aubetaatial agreenent outhe shape and conteot of the Coaventioo. A nusber of uoagreed.articles
rqain for our attentioa, as vell e8 tbe tro draft protocol" rii"b viltgive teeth to the consention ia the prevention of iollutiou by dunping
and in cmbating oil spill emergeaiiee. If ue are Bueceesful in- onitaek, then protocols dealing vitb other forms of eoviro eutel protectioa
may be added subaequently.
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Clearlyl tbe widest possible Deasure of agreeroent by tbe countriee and
adninietrators represenEed here is desirable. No doubt Ehat se sil1
require a spirit of compromise iu certain areaa. To have meaning tbough,
it vill need to be the sort of comprouiee tbat, recognizes the prinary
interest of the people and goveroneuts of the region in cbeir ouD
ewironneat and its protection.

Since our laet meeting in January, a nuuber of developuents of int,erest
have taken place regarding Ehe subject rnatter of our diecusgions. One of
the most significant uas the meeting of tbe ConEracting Parties to tbe
London Duopiog Conventioo in February. Perbape, re ehall hear more of
that froo thoee wbo atteuded. Another najor event of significance ua8
the Fourteenth Soutb Pacific Forum rhich took place in Canberra in
August. The Foruo held extensive discuesions on nuclear matters as they
affect the region, and received a report on prog,rese in the Eegotistion
of this Convention. The Forum reached side agreement oD the general
priociples of tbe concept of a nuclear free zone and will be considering
the concept further at ite 1984 seesion.

The Canberra Foruu also reiterated Ehat its uembers rould coutinue to
moke the strongest protests and considerations so long ae nuclear teeting
by France or any other country cont,inued in tbe South Pacific region.
Foruo Leadere also reaffirmed cheir opposition to propoeals for the
duuping and storage of nuclear yaste in the Pacific are8.

Thus, tbe outcorne of our deliberalions will be of direct iutereet Bo the
Foruo. The finalization of an effect,ive Convention aud protocols and
their adoption by all nember GovertrEents of SPBEP sill represent
coosiderabLe progress toyards acbieving tbe region's loog-stauding goale
in Ehe protection of tbe South Pacif ic envirobeDt frou pollution.

l,lr Secret,ary-General, SPEC as Cbairman of the Co-ordiuating Group of
SPREP and ae Secret,ariat to the Forr:rq is keenly interested iu seeing a
eucceeaful outcome to this neeting and rill tend rbatever sasist.ance
GovermeuLs Eay require of it in achieving thaE eod.
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APPEI{Df,f, 4

SOUTE PACIFIC SEGIONAL ENVIRONUENT PROGRAXUE

SECOND EXPERT I'IEETING ON A DRAFT COI{VEIITION
FOR TBE PB.OTECTIOI{ AND DEVELOPUENT OF lTE NATIIRAL RESOUX.CES

AITD ENVIBONUENT OF TEE SOUTIT PACIFIC BEGION

(Nor.uea, Nev Caledonia, 7-16 November 1983)

OPENING STATEMENT

Dy

Ms. Patricia Blise-Gueet
Progrerntne Officer

United Nations Enviromeot Progr$me

Dietinguished experts,
Obeervers,
Ladies aod GenElemen,

0n behalf of the Executive Director of UltBP, I am very pleaeed to be
given this opportuoity to yelcome you to this neeting, your gecond
meeting oa tbe elaboration of regional agreeoentg for the South Pacific
region.

fre adoption of the Action Plan for managiag the natural resourceg and
errYironnent of the Soutb Pacif ic regiou by your Goveroeato 8t Rarotooga
in ldarch 1982 achieved great pronioeuce iu the UI{EP Goveraiag Couacil eud
ia your wa regional fortrrns. As a reault, Govern€utE esd the public are
vatchin8 rith interest bor you are i.upLeoenting tbe pl.aa and vhgther enynreeulterr are being produced. Te in the UNEP Secreteriat are ooly too
ayare of tbe iuevitable time lag t,hac occurs betyeen an agreeaent to
undertake en activity and the BEage yhere one cas point to concrete
reeulta.
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Eoseverr your neeting here today ie another inportant EE,ep torarde a
uajor achievement - the adoption of a regional convention and related
protocols - and it clearly demoastratee that the spirit of regional
co-oPeration which inepired the South Pacific Regional EnvirotrueBr
Progralrn'e is being increasiagly streogt.hened.

I{e in UNEP were pleaeed to learn at your first neeting laet January Ehat
you considered it suitable to the needs and prioririee of t.be regioo to
elaborate a general, fleribre regional convention. rndeed, this is a
direct refl.ection of tbe baeic underlyiag coucept behiud Ebe actiou plan:
that effective enviro"mental action EuBt encompass a comprehensive,
Eranssectorial approacb wbich should addreBs rrot ouly the couEequenceB
but aleo the oauy diverse causes of environ-ental degradation. In
preparing the draft Conventiou ao att,empt wae made to addrees tbe main
aource8 of pollution together with some priority rlanagenent ecrivities
that may usefully be undertaken oD a regional level.

Out of Ehe eighE regional sea areas for which action plans have been
adopted, six corresponding frauevork conventions for the protection and
developuent of the marine and coastal environnent supplemented by
techuical protocols have been adopted. Experieoce has sbovn that this
flexible formula permits the States of tbe region to co"-it theueelves t.o
co-oPerate in uodertaking a wide ratrge of measures for tbe euetaiuable
Danagenent, of tbe uarine and coastal area6 while fully taking into
account uationaL needs aud priorities. I{ith a franevor"k convention that,
ia progressively suppleneuted by technical protocolE, StateB may accept
tbe general legal obligation to co-operate t.o protect aud manage their
shared eea while gradually aeauming lnore specific dutiee, 8s national
econonic and social neede peruit.

Our eTPerience bas also shown this fornula to be the rtrost practical and
efficient. Through euch an arratrgeu.ent, States are cmitted Lo carrying
out a harmonized and balanced environmental programme. Through the
regular periodic meetings of the Parties to the Convention and Protocols,
all regional activities can be reviewed both eeparately and as a rhole,
naking it possible to be fully aware of the ioterdependent linhs aDorg
the activit,ies. At such aeetinge, Governments may also Dore
realietically decide upon priorities, tining of activitiee, aad funding
eince they are fully aware of the balance that muet be reacbed auong nany
sectotB.

Tbis ie not to eay tbat tbe technical aepects and detailed reviev of a
Particular sector viIl be lost t.o the more geueral reviev of the vhole.
Obviouely, each activiEy musE engage the erperience and knovledge of the
appropriate erperts in tbe field concerned and m.ust geuerate technical
consideration of the progrese and reconmeuded developnent of that
activity. I{trat such a Bysten does prooote is a regular revim of the guu
of all activities and a high-level appraisal of shetber the pieces fit
together, together with a critical. technical appraisal through erpert
ueetings, etudies aad reco"'-endations.



SPBEP/E:pert lteering 2/Beport
Appeodi.n 4

Page 39

Ae you begin your detailed study of the tuo protocols aad your gecoad
reading of the draft convention, we vould urge you to bear iu nind the
cmprebensive approach to enviromental. oanagement that hae been esbraced
in your action plan and shich should be reflected in the correapooding
Legal agreeueut,.

You have a very full agenda before you, aod re are avare tbat you do sot
have an easy taek.

lle in UNEP are hoaoured to assiet you
succeed ia your efforte. I{e wieh you
repeat our rarmeet relcome to everyooe

Ibank you l{r Secretary-Geueral.

and rye are optimiotic that you rill
every Eucceasr aud sould like to
here today.



SPMP/Erperr lieeriag 2/Report
Appeqdi: 5

Page 4l

APPET{DLK 5

SOUlts PACIFIC BEGIONAL ENVIROU}IENT PROCEAUUE

SECOND ETPERT ilEETING ON A COIIVET{TION FOR TEE PROTECTION
AIID DEVELOPITENT OT IlE NATIINAT RESOURCES AI{D EIIYIBONUENT

OT II.E SOUII PACIFIC REGIO}I

(No"-ea, New Caledonia, 7-16 Noveuber 1983)

AGENDA

1. Opening of the lleeting. Opeuing Statenents by SpREp
Co-ordinating Group Dlenbera.

2. Election of Cbairman, Vice-Chairuau aad a drafting Cmittee.

3. Adoption of tbe Agenda.

4. Revien of SPREP ectivities by SpREp Co-ordinator.

5. General statements by del.egatioos.

6. coneideration of Dreft Protocol concerning co-operatioa ia
Cor.bating Oil Pollution Energenciee in the South pacific
Region.

7 ' consideration of Draft Protocol for the preventioa of
Pollutioa of rhe South pscific Region by Dunping.

8. coneideration of Draft convention for the protectiou and
Develop,uent of the Natural Resources and Enviroment of
the $outh Pacific Region.

9. Propoeals for dat,es, aad vesue of the plenipote$iery
Conference to concLude the Convention.

10. Otber bueiuegs.

ll. Adoption of the report.
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APPET{DU( 6

souTH pAcrFrc REGIONAL ENVIRONUENT PROGRAUilE

SECqNP EXPERT }EETING ON A DRATT CONVENTION FOR TEE PROTECTION
AI{D DE1ryLOPMENT OF lEE NATURAL RESOUBCES AND ETWIAOil}TEITT

OF TITE SOUTfl PACII'IC REGION

(No,'-ea, New Caledonia, 7-16 Novenber 1983)

OPENING. STATEXENT
Dy

Dr Jeremy Carev-Reid
Co-ordinator

South Pacific Regional Envirolnent prograume

Ladies and GentlerneD,

r wouLd like to develop furrber the theme introduced by the
Secretary-General when he pointed to the direct link betseen the SPREP
Actiou PLan and the draft Convention and Protocols before ue. I rrill
illuetrate tbe Practical inplicatione of this intinate relationehip by
deecribing some activities which bave been mousted ia 1983 as elernents in
the firet year of the sPREP i-nplenentation phase. ro rhis ray, vbeu in
tbe days to come ye discuss provisions for erauple relating to tbepollution fron l-and based sources, nining and coastal erosion,
emliro'r-ental ageeasoeat and transniesion of iuf ornat,ion, ve vi11 bave
sme idea regarding the type of activitiea Ehoge proviaiona sil! prooore.

IL is useful to bear in nind that the political authority for the
Convention lies firnly in the SPREP Action Plan. Every proviaiou of the
Comreution, its preauble and ite protocole, has ita origla in oue or Doreof the epecific objectives eet dovn ia Ebe Action Plan for SPREp. But
what give the Actiou plan ite politica!. authority? To as3yer that
queetionr Let me briefly revier the history of eveate leading to the
Eountiag of the i"npleoentatioo phase of tbe progranne. Aa uauy of you
here vill renenber, its birth sa6 a loog aod painful process uUicU beian
loug ago in 1975 nith the decieion of tbe souib Pacific Foruu thst siEc
ebould consult rith sPc uith a vier to prepariug propoeaLe for aco-ordinated regional approach to the problens oi enviroonental
agnsgemeut.

The-same year, the South Pacif ic Couference directed tbat a cmprehensive
enriromental progrernre reflecting Lhe environueatal. intereete of all
countriee and territoriee ia the region be jointly prepared by SpEC aud
SPC.
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Draft after draft rrere tben prepared and considered by aucceseive
neetings of the Foruu and Conf erence, Ieading to ref ineuent aud
redefinition. Each country prepared a revien of its environneBtal
problens and -ade suggestion6 on elenents vhicb should be included virhin
the programme. Tso major Eechoical rneetings of represent.atives of
participating couutriee rere held to shepherd Bbe development of the
programe and finally in llarcb 1982, SPREP snd the Action PIan cere
agreed to at the ministerial level Conference on the f,rrrnga Environneut in
the South Pacific held in the Cook Islands. The mandate provided at that
meetirg bae been repeatedly discussed and endoreed at the Heetings of the
Forun and Conference vhich have folloved.

The notion of a Convention providing a legal footiog for the Actioa Plan,
aleo hae been endorsed. The Convention goes ao further in its ecope tban
the Action PIan. In fact at this stage, some night argue it has a oerror
focus and will only achieve t,he full coverage of the Actioo Plan once
eLaborated sith a eeriee of additional protocols.

Nov let me pass oD to eome of the SPREP activities lauucbed thie year
vhich nould appropriately continue under tbe provisions of the Convention
once ratified. As a firet step, the SPREP Co-ordinating Group conaidered
it eeeential that Ehe progrr''-e bring together a1l, those organizarioua
yhic,h yould play a central part in carryiag out SPREP projectB.
Coneequently, in ApriI thie year, the SPREP Firet Conaultative ldeeting of
Reeearch and Training Institutione in the South Pacific uas held at SPEC
Eeadquarters in Suva. The ueeting con6idered varLous opEions for
organization of work activities and then agreed to recoIlnend the
establiahent of two SPREP Networks; the Research and Xouitoring Network
and t,he Education and Training Network, both having open-ended neubership
of goverr-ent and non-goverDnent organizations. Tbe ain of the Netsorks
ie to ensure co-ordinatiou and integration of reeearch effort in the
region.

The First Consultative Meeting also singled out priority environmental
concerns and inforroation needs for attention of the Netuorke iu 1983.
Each of theee areas of cotrcern bad been highlighted under the SPB.EP
Action Plan. It sas recognized that the iaitial ueeting saE to provide
critical revis of the eristing state of knonledge ou a choeen subject
and prepare appropriate vorkplana for inplementation in 1984-85. The
fields identified for the Research aud Hooitoring Netrork vere luland gad
Cosstal Water Quality, Peeticides Use and Regulation, Sedinentgtion and
Eroeion resulting frou forestry, rnining and agriculture, the Interactiou
betreen Uangrove, Seagrass, Cora1 Reefs, Lagoons and Eetuarine Systene,
Oceanograpbic Coaditions of the Region and the continuation of the
studiee of the treatment of Eazardous llastes, aud Ebe occurrence of
Artificial aud Natural Radioactivity. The probLem of eetablisbing
envilomental data systems uas also singled out for atteotion. The terts
of reference for specific projects uere defined and those inetitutione
rhich would be reapoasible for bakiug the lead in the research yorl,
involved vere idenEified. Full details of these projecte are giveu in
the Report of tbe Firgt Gonsultative Xeeting rhich ie available fron tbe
Secretariat.
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I an pleased !o say t,hat all these projects are uakiag good progrege sad
iavolve a large nuober of government and non-govermeot-org"ni"rtions. A
wide range of gover ent departments from couatries of the region, for
example, have participated in gathering inforuation on t.he currenc uEe
and regulation of pesticides, a survey vhich will reeult in the Eo8t, up
to daEe and coupreheneive inforrnation yet available on the topic. Each
of these projects are to report at the Secood Consultative !{eeting to be
held in Jauuary 1984 at the University of Papua Ney Guinea. The deteiled
1984-85 work plane for the Netrorke sil1 be defined in the light of
infornation which is being gathered.

SPREP Pollution Monitorine and Advisorv Ceutres

The Research and tlonitoring Network is a broad organizational Btructure
within which projects are being carried out, but the musclee of Ehe
Netrrork will take the foro of a chain of nhat ve are calling Pollution
Honitoring and Advisory Ceutres (pOt l,tACs ) to be eet up througbout the
region. To date, se bave established 3 centres building upon eristiag
faeilities at the univereity of the south Pacific in Fiji, and in papua
New Guiuea, tbe university of PNG and the university of Technology in
Lae' The eetablishent of 3 additional centrea is planned for 1984. fhe
3 erietiug cent,res have launcbed pilot pollution rnonitoriug projecte
involving aaalysis of vater quality and a range of envirotrmeDtel
parameters in freeh narine sater6.

This chain of Pollution ldonitoring and Advisory Centres have a nuuber of
crucial objectives. The objectivee include the training of local people
in laboratory and analytical techniquee, tbe undertaking of a contiuoo.ts
eaviron-ental monitoring programme 4nd the proviaiou of analytical
eervices to goyeruents vhea requested, contributiug to the upgrading of
exieting national facilities nith a long-term ein of enabling individual
territories to perform as nuch uonitoriug as posaible, to facil.itate
collaboration both between regional. laboratoriee betveeu regiooal aud
internstional Laboratories in terms of methode, etandardizatiou and
quality coatrol of results, and fiually to respoad to requeBte fron
territ,orial gover ent6 for aesistance in environroental mgttera. The
type of aesistance night include advice on esvironneotal legielation,golution to epecific enviro .rental problener €Dvironneutal asBeatqeDt
rork and advice on likely inpacte of development prograloes aud the
iwestigation of pollutiou sources. Xany of our eouotriis nos face the
problen of having to r€sort !o expengive overseaa conaultaats to coaduct
major environnentel studies, tbeee coosultants often tap loeal-erpertis€
but still draia eubetantial reeources frm che region. fbe cootept of a
chain of centreE sill provide the expertiee vitbin the reg-ion to
underteke euch studies.

A similar rsnge of projects has been mouuted under the SPB.EP Educstion
and Training NeBvork. I vill not deley tbe real buainess of this lleeting
by runniag through the activitiee of that Netvork ercept to eay that the
production of education nateriale and various aepecte of trainiag haa
been emphasized in the SPREP Action Plan and the sorh of the Secretariet.
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Finally, let me sieh the Delegatee every Buccese in reBolving tbe
Finallyr let ne rieh tbe delegatee ever)r succeos in reeolviag thJ nany
aeueitive iesuee which they face and io final.izing the Couvenrion. Ii
rould be a most erciting fiuale if ye could leave Nounea on the
uuderetgudiag that a Fleoipotentiary Meetiog be held uert year. Al.l
ueoberg of the SPBEP Secretariat are available tbroughout the lteetiug tooffer delegatee chatever guidance aud aseigtance tbey uay require.

Helcme aad bon courage.
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APPENDXT 7

DRAFT CONVENTION FOR TEE PROTECTION AI{D DEVELOPXENT
OF lIE NATI'RAL RESOURCES AI{D EIWIRONI{EIIT

OT TUE /SOUTE PACIFIC BEGION/

/Preamble I - to be considered.

Article I

GEOGRAPEICAL COVERAGE

l. Thia Convention shall apply to tbe South Pacific Begioa, hereafter
referred Eo aB "the Conveution Area" as defined in paragraph (a) of
article 2.

2. Ercept as ttray be otbervise provided in euy Protocol to this
Convention, the Convention Area eball not include iuternsl catera of
the Contracting Ps,rtieg.

Article 2

DEFINITIONS

For the purposes of thia Convention and its Protocole unlesB otherviee
defined iu any euch Protocol:

(a) /The "convention AreaI ehaLl be compoeed of cogstal areas aad
areaa of tbe Pacific Ocean vithin 200 nautical niles fron baeelinee,
established in accordance vitb internstional lar, of:

American Sanoa Northeru l{ariana Islande
Cook Ielauds Palau
Federated States of Uicroneeia Papua New Guinea
fiji Pitcairn lelead
French Polyaesia Solooon lelaads
Guan Tokelau
Kiribati longa
Uarehatl Ielands Tuvalu
Nauru Vanuatu
Nw Caledosia tlallie and Futuna
Niue l{estern Sanoa
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The Gontracting Parties
ensure that the irnplementation
in au increaae in pollution iu
rfCouvention Arearr. /

shall use their best endeavoure to
of this Cooveatioo shall uot reeult
t,he mar ine env ironneot out g ide the

/The rrConveut ioa Area I shaI l be coEprieed of tbe area
deliuiated by /rhurnb-lioes/ /geodesic lines/ joining the
co-ordinat,es set out in Anner A, and to the ertent that t,hey are not
iocluded within that, area, t,hose areas of Pacif ic Oceau vithin tso
hundred nautical miles frm baselines eetabliehed in accordance vith
international lav of:

Arnerican Samoa Nortbern l{ariana Islands
Cook Islande Palau
Federated St,ates of Hicronesia Papua Ney Guiqea
Fiji Pitcairn Island
French Polynesia Solomou Islande
Guam Tokelau
Kiribati Tonga
Harahall Ielands Tuvalu
Nauru Vanuatu
Nerr Caledonia Wallie and Futuoa
Nes Zealand l{eeteru Sanoa
Niue

Any Contracting Party which is a uember of tbe South Pacific
Cor'-,issioo may add areas under ics juriedictioa to the Convention
Area. /

(b) 'rPollutiou" means the introduction by nan, directly or indirectly,
of substances or energy into the marine environDeBt (iucluding
estusriee) shich resulta or is likely to reeult in euch deleterious
effects as haru to living resources snd marine life, hazarde to
furrrnga bealth, hiudrance to marine activitieg, including fiahing and
other legiti-ate uaes of the sea, i-npairuent of quality for uee of
sea vater and reductiou of arnenities.

(c) rrorganizationfr mean6 Ebe body desiguated ae reeponeible for carryiog
ouL secretariat functione pureuant to article 20 of thig Conventioo;

(d) t'Director" Ereans the Director of the South Pacific Bureau for
Economic Co-operation;
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Art.icIe 3

GENERA], PROVISIONS

1. The Contracting Parties shaIl endeavour to conclude bilateral ornultilateral agreements, including regional or sub-regional agreemengs,
for the Protection,'developnent anci managenent of the narine and coastal
envirorr-ent of the Convention Area. Such agreements shall. be consistent
with this Convention and in accordance with international las. Copies of
such agreement,B shall be corr.unicated to the Organization and through itto all coutracting parties to Ehis Convention.

2. Nothing in the Convention or Protocols shall be deemed to affect
obligationa aasumed by a Contracting Party under agreeneuts previouely
coacluded.

3. The present, Convention and the ProEocols shall be construed in
accordance with international las relating to their eubject n8t!€!.

4. Nothing in rhis Convention and its Protocols sbalI prejudice the
Present or future claims and legal views of auy CoDttacting party
concerning the nature and extent of uaritine jurisdiction.

Article 4

GENERAL OBLIGATIONS

1. The Contractirg Parties eha11 endeavour either individually orjointly to take aI1 appropriate rneasures in conformity with international
las aud in accordance with the Convention aud thoge Protocolg in force to
shich tbey are Party to preveat, reduce and cootrol pollution of the
Comrention Area, from any aoutrce, aad to engure aound enviroo-ental
ranegeEent and developnent of natural resourcea, ueing for tbis purpoEe
the best practicable means at lheir dieposal, and in accordance uith
their capabilities. In doing so the Contracting Parties shall eadeavourto harnoniae their policies at the.regioaal level.
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2. In addition to the Protocol for the Prevention of Pollutiou of the
South Pacific Region by Dunping and the Protocol concerniug Co-operat,ion
in Coubating 0i1 Pollution Emergencies in the South Pacific Region, the
Contractiug Parties shall co-operate in the fomulation and adoption of
otber Protocols prescribing agreed neasure6, procedures and rtaEdardB to
Preveut, reduce and control pollution fron all sources or io promocing
environnental Banagemeut in coufornity cith the objectives of thie
Convention.

3. Tbe contracting Partiea eha11, takiug int,o account erigting
internationally reeogniaed rulee, slandarde, praeticea and procedure8,
co-operete with conpetetrt global., regional aud eub-regiongl organieetiong
to establieb and adopt reco"n"euded practices, procedurea aad measures to
Prevent, reduce and control pollution from all eourcee aud to pronote
austained resources Banrgement and to ensure the eound developneat of
nat,ural reeources in conformity vitb the objectives of the preseEt
Convention and its Protocols, and to agaiet each other in fulfilling
their obligations under tbe present Convention and its Protocols.

4. The Contracting Partiee have the sovereign right to erploit their
oro natural resources pureuaut to their ova euvironnental policies, and
the respoueibility to ensure that activitiee within tbeir juricdiction or
control do not cause damage to the environ-ent of otber states or of
areaa beyond the linits of national juriediction.

5. The ContractiDg Partiee shall endeavour to eetablish laya and
regulations for the effective discharge of the obligationo prescribed in
this Convention. Sucb lavs and regulations ehall be no leee effective
than internaEioual ruleg, etandarde aud reco-neoded practiceg and
procedures.

Article 5

POLLUTION FBO}T VESSETS

The Contracting Parties ehall take a1l appropriate measuree to
Prevent, reduce aud control pollution in the Conventiotr Area caused by
diacharges from vessels, and to enture the effective application in the
Convention Area of the generally accepted interrratiooel rulee aad
etaudards eetabliehed througb the conpetent international orgauizatioae
or general diplonatic conference relating to t,he control of pollutiou
frm veggels.
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Article 6

Tbe Contracting Partiee shall take all appropriate Eeasure6 to
Preveut, reduce an'd control poLl.ution in the Coovlutiou Area caused bycoaetal dispoeaL or by discharges enauaEiug fron rivers, estuaries,coastal eetablisheuts' outfall structures, of any other soo;cee in theirterritory.

Article 7

POLLUTION FROI,T SEA.BED ACTIVITIES

Tbe Contractiag Parties shal1 take all appropriat.e measures toprevent' reduce aud cooirol pollution in the Convlntion Area resultingdirectly or indirectly fron exploration and exploitatioa of tbe sea-bed
and ite subeoil.

Article 8

POLLUTION FROM OR TtrBOUGI lEE AIUOSPEERE

The Contracting Parties ehal1 take all appropriaEe Deasures to
Prevent' reduce arld control pollution in the Convlntion Area resultiqgfron dischargee into the atmosphere from activities under theirjuriediction.
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Article 9

POLLUTION CAUSED BY DT'UPING

The Coutracting Parties ehall take all appropriste eeaaures to
prevent, reduce aud control pollutioo in tbe Coovention A:ea caueed by
durping fron shipe, aircraft, or nan-nade Blructures et re8, including
the effective application of the relevant internationally recognieed
rulee aod proceduree relating to the control of dunping of vaatee and
other Trtters. IE particular, tbe Contracting Parties shall /take all
appropriate meaaures to prevent, reduce and control pollution cauaed by
tbe dunpiug of radioaccive vastee/ /prohibit the dunpiug of radiosctive
yastes/.

Article l0

POI.LUTION CAUSED BY STORAGE AilD DISPOSAL
OT TOXIC AND HAZABDOUS HASIES

/The Contracting Parties sball take all appropriate nearures to
prevent, reduce and control pollution in the Convention Area reeulting
fron fhe storage and diapoeal of toric and hazardous uraLe6. In
particular, the Contracting Partiee ehall /take all appropriate re.aures
Lo prevent, reduce aod control pollution reeulting fron the ltorage rad
diapoaal of radioactive vastes/ /prohibit tbe Etorage and diepoeel of
radioactive saetee/.

Article ll

POLIU:TION CAUSED BY TESTI}IG OT NUCLEAB DEVICBS

/The Contractiug Partiee shall /take all appropriate neaaures to
prerrent, reduee and control pollution in Ehe Convention Area reeulting
from the testing of nuclear devices/, /prohibit the teeting of nucleer
dervices in the Couventioa Area/.
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Arricle 12

MINING AND COASTAJ. EROSION

The Contracting Parties shalI take atl appropriate measures to
Prevent, reduce and control esvironroenEal danage in the Convention Area,in particular coastal erosion caused by "oast.1 engiueeriog, nininiactivitiee, eand recnoval, land reclamation and dredging.

Article l3

SPECIAILY PROTECTED AREAS

Tbe coutracting Parties shal.l, individually or jointly, take aL1
appropriate Beaaures to Protect and preeerve rare or fiagile- ecosystems
as welL 88 tbe habitat of depleted, threatened or endangered flora aad
fauna in the Convention Area. To lbis eud the Contracting Parties shall
eetablisb protected areas, such as parks and reserves, aud prohibit or
regulate any activity likely to have adverse effecte ou the speciee,
ecosystems or biological processes that euch areas are designed to
protect.

Article 14

t. The Contrecting Partiee ehall co-operate in taking all Becesssry
Deaoures to deal with poli.ution emergenciee in the Cosvention Area,sbatever the cauae of sucb emergencies, and to prevent, reduce andcontrol polLution or the threat of'pollution reeulting therefrou. Tothis end, the Contractirg Parties shall develop and pronote individual
coutiageucy plaus and joint contingency plane for reapondiog to iucideate
imrolving pollutioa or tbe tbreat thereof in the coaventiou Area.
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2. l{hen a Contracting Party becones auare of a case iu shicb the
Conventiou Area is in imminent danger of being polluted or hae beeu
polluted' it shall imediately uotify other countrieg and territoriee it
deeus likely to be affected by such pollution, ae uell ^a the
organization. Furthermore it eball inforu, aa 6oon aE feaeible, auch
other countriee and territories aod the Organization of any meaauree it
has itaelf taken to nininize ox reduce poll.ution or the threat Ehereof.

Article l5

ENVIRONT{ENTAL AS SESSUENT

l. The Contracting Parties shall, vith the aseistance of conpetent
global, regional and sub-regional organisationg as required develop
techniquee, guidelioes and legielation uhich will facilitete balauced
developuent of natural resourcea by giving adequate emphaeie to
environmental and social factors in the plauningr €r€cution and
eubeequeut rna -geuent of developmeut projects.

2. Eacb Contracting Psrty strall consult vith aud inforo other
Contractiug Partiee that may be affected and aB appropriate tbe
Organization on any developoeot project shich tbe Contractiug Parties
deter:minee hae eignificant potenLial to disrupt or damage the environnetr!
of the Cosvention Area beyond the area of juriediction of the Coutracting
Party.

Article 16

SCIENTIFIC AND ::ECENOLOGICAL CO-OPEBATION

l. The Contrecting Parties shall co-operate either directly or sitb
the assietance of conpeteDt regional, sub-regional, aud global
orgauieatious, in ecientific research, monitoring, aud the ercbaoge of
data and other acientific and technological information related to the
purposes of the Convention.

2. In additiou, the Coatracting Parties sball develop and co-ordinate
research and monitoring progranDes concerning pollutioa and natursl
resoutrcea and co-operate as far as poseible iu the eetabliehnent and
inpleoentation of regional, aub-regional aud iuternational research
progrsiltres for the purpoeee of thia Convention.
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Arricle l7

TECHNICAL AND OIIER ASSISTAIICE

The ContractiDg Partieg undertake to co-operate, directly and rhen
appropriate through tbe conpetent global and regional organisetioue, in
the provision to other Cootractiug Parties of technical aad other
aaaigtance in fields relating to pollution and souud environnertal
Da 'geDent of tbe Gonvention Area, taking into account Ehe epecial needeof the Ieland deveLopiug countriee and territoriee.

Article l8

ISAIISUISSION OF INFOR}'ATION

Tbe Contracting Parties shall trauemi.t to tbe Organization
inforuation on^ the measures adopt,ed by them in the inpleoentatioo of thie
conveation and of Protoeols t,o rhich they are partiea, in euch forn sud
at euch intervalE as the CouLracting Parties nay deteroine.

Article 19

TIABILJTY AtrD COUPENSATIoN

Ihe Contracting Partiee ehatL co-operate in the foruulation asd
adoption of appropriate rul,es end proceduree in coaforrnjty sith
iaternationaL lav in respect of liability aud coupessatiou for danege
reaultiag frou pollution of the Conveatiou Area.
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Article 20

INSTITUTIONAI, ABBAIIGEUENTS

l. The Contract,ing Partiee designate the Soutb Pacific Conrnieeioa ae
tbe Organization to carry out, /through the SPBEP Secretariatl the
follwing secretariat functions:

(a) to prepare and convene tbe meetinge of Contractitg Partiea;

(b) To trangmit to the Contractin.g Partiee /notificatione, reports and
other/ information received in accordance vith thie Coaveution aud
ite Protocola;

(c) to perforn the fuoctions aseigaed to it by tbe Protocole to this
Convention;

(d) to coneider enquiries by, and information fron, the Contractiug
Parties aod to consult vith then on gueetions relating to this
Coweution and its Protocols;

(e) to co-ordinate the i.upleoentation of co-opergtive activitiee agreed
upon by the Contracting Parties;

(f) to ensure lhe neceesary co-ordination vitb other c@peteut regional,
eub-regioual aad global bodies;

(g) /to etrter into eucb adninistrative arrangeuents as nay be required
for tbe effective diecharge of the eecretariat fuoctioas;/

(h) to perform such other functioss ae nay be asaigned to it by the
Contracting Partiee;

(i) to tranemit to the South Pacific Conuieeion and tbe Soutb Pacific
Foruu the report,s of ordinary and ertraordinary neetinge of the
Conttacting Partiee.

2. Each Contracting Party ehall deeignate an appropriate- natiolal
authority to serve as the channel of co unicatiou rith the orgaaization
for the purposes of thie Couvention.
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arricle 2l

MEETINGS OF TEE CONIBACTING PARTIES

1. The Contracting Parties shall- hold ordinary EeetiBgo ouse every..... year(s). Ordinary meetings sball reviey the inptlnentation ofthis conveation and its Protocols and, in particurar, ebaLl:

(a) as8esa periodically the state of the enviro ent in the Convention
Area;

(b) consider the iaformation sub'nitted by Ehe Contracting parties underarticle 18;

(c) adopt, revier and amend as required aanexes to thio Cooveotion andto its Protocols, in accordance vitb the provisioua of artic]re 24;

(d) make recom"'eudations regarding Ehe adoptiou of any Protocols or any
oendment.s Eo tbi6 Convention or its Protocola in accordance yitb
the provisions of articles 22 aud 23;

(e) eetablieh sorking groups as required to coneider any Batterg
concerning this Convention and it.s protocols;

(f) coneider co-operative activicieg to be uadertaken within the
frasework of this Convention aud itg Protoeole, including tbeir
finaacial and institutional inplications and to adopt decisions
relating therero;

(g) consider and.undertake any additional act.ion tbat uay be reguiredfor the achievement of the purpoaes of tbis Cooveltion and its
ProtocoLe;

(h) /adopt financial rures, and make recomendations to the soutb
Pacific Forun and the South Pacific Conference oo their fiuancial
participation in the co-operative activities undertakeo for tbe
purposee of the Coovention.,/

?. The Organization eball convene the first ordinary rneetiog of tbe
contracting Parties aot later tban one year after the dite on rli"h the
conveutiou enters iuto force in accordance rith article 30.

3. /The neeting eha1I eetablieh
ordiaary and ertraordinary ueetings, /

its own rules of procedures for
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4. Extraordiuary meetings ehall be convened at the regueet, of any
Contractiag Party or upoo the request of tbe Orgaaization, provided t.bat
eucb requeets are suPported by at leaet ........ of the Contracfing
Parties. It ehall be the funct,ion of an extraordinary neeting of tbe
Coatracting Parties to consider tbose items proposed in the request for
the holdiug of the ertraordinary Eeeting and any other itena agreed to by
all the Contracting Parties attetrding the ueeting.

Article 22

ADIOPTION Or PROTOCOLS

l. The Contracting Partieer n'X at a Conference of pleuipotentiariee
adopt Protocols Eo tbia Gonvention pursuant to paragraph 2 of article 4.

2. If so requeeted by....... of the Contracting Partiee,
Organization ehall convene a Conference of plenipotentiariea for
purpose of adopting Protocols to this Conveotion.

Article 23

AXEND}IENT OF TEE CONVENTION ATTD ITS PROTOCOLS

l. Any Contracting Party nay propose amendo,eots to tbis Conventioa.
Anendnents ehall be adopted by a conference of plenipotentiariea rhich
ahell be convened by the Organization at the regueat of ..... of the
Contracting Parties.

the
tbe

2. Any Contracting Party to thie Conventiou Eay
aay Protocol. Such ametrdnents eball be adopted
plenipotentiaries vhich shall be convened by the
requeet of ..... of the Contractiug Partieg to the

propose @erdnents to
by s conference of

Orgauization at the
Protocol concerned.
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3.- Any amendment Eo this convenlioa shall be adopted by la,....najority vote of/ t,he Contracting Parties to the Conventiou vbich are
rePresented at the Conference of plenipotentiaries and eball be eubmitted
by the Depositary for acceptaace by all ConEracting Partiee to tbe
convention. Aoendments to auy protocol sball be adopted by ls ,....
najority vote/ of the Contracting Parties to tbe Protocol rhicb sre
rePreseDted at t.he conference of plenipotentiaries and sball be eub,mitted
by the Depositary for acceptance by all Contracting Parties to the
Protocol.

4. Iostruuence of ratification, acceptance or approval of aatendments
ehell be deposited vith the Depositary. Amendmeots adopted in accordance
with paragraph 3 ghall enter into force between Contracting Partiee
baving accepted such auendments on lhe thirtieth day folloring the dat,e
of receipt by the Depositary of the instruaents of at leaet ..... of the
Contracting Parties to thi6 Convention or to the Protocol concerued, aB
tbe caee rnay be. Thereaf t,er tbe amendments shall enter into f orce f or
any other Contracting Party on the thirtieth day after the date oa yhicb
that Party deposite its instruoent.

5. After the entry iuto force of an amenduent, to this Couveotiou or
to a Protocolr anY uew Contracting Party to the Couveotion or such
protocol shall become a Contracting ParEy to tbe Convention or Protocol
as anended.

Article 24

ANNEr&q ANp AMENpMENT 0F AITNETES

l. Anneres to thie Convention or to any Protocol eball foru 8n
integral part of the conveation or such Protocol respectively.

2, Ercept as nay be othenise provided in
to ite anneree, the folloring procedures sbal.l
eatry into force of any anendnents to auneres
anneaes to arry Protocol:

any Protocol vith respect
apply to the adoption and
to tbis Coaventioa or Eo

(a) any Gontracting Party may propoee amenduents to lhe anoeres to thie
ConventioD or annexes to any Protocol;

(b) such ameudments shall be adopred by a /najority votel ot the
Contracting Parties to the instruroent in queetioa;
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(c) the Depositary ehall without delay conmunicate the ameodEeutr so
adopted to all Contracting parties;

(d) any Contractiug Party tbat ie unable to approve en allendment to the
annexe8 to this Convention or to annereo to any Protocol sball aouotify in vriting to the Depositary withio a period deteruiued bythe Coutracting Partiee concerned when adopting the amendnent. A
Contractiug Party.lnay at any time subgtitute au acceptance for aprevioue decLaratiou of objectionr and the arneu'lseat sUlll thereupon
enter into force for that iontra"iiog party;

(e) the Depositary sball sithout delay notify all Cootractiag partiea of
any notificatiou received purgrtant to the preceding eub-faragraph;

(f) on erpiry of the period referred to in eub-paragraph (d) above, the
aoenduent to the snner shal.l become effective ior all Coutratting
Parties to tbie Comrention or Eo tbe Protocol concerned rhich haveaot eubmitted a notification in accordance vith the prov,isione of
that sub-paragraph.

3. The adoptiou and entry into force of a treu anner ehall be aubjectto the 8File Procedure as t,bat for the adoption and entry into force of an
ameaduent to an annex as set out in the provieioue of piragraph 2 of thigarticle, provided that, if any anendmeut to the conv"otioo or the
Protocol concerned is involved, the ner aBner sball [ot eqtcr into forceuntil euch ti-Ee as that aneodnent enters into force.

4. Anendmente to the annex on arbitratioa eball be concidered to be
o'eadrnents to this Convention or Protocolc and ehall be propoeed and
adopted in accordance rith the procedurea aet out in article- 23.

Article 25

SETTLEI{ENT OF DISPUTES

l. In caee of a dispute betveen Contractiug Parties ea to theinterptetation or application of thie Conventioo oi ita protocole, theyehall eeek a settlemeut of the diepute Ehrough Degotiatioa or any othe;peaeeful mesuc of their osn choice,

2. If the Parties concersed cannot settle t,heir diepute through the
Eeana mentioned in the preceding paragraph, the disiute ahall /uponcomon agreeneat/ be eubmitted to arbitretion under conditioae laid dovnin the Annex to this Convention.
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Article 26

REIJ\TIONSHIP BETIfEEN THE CONVENTION A}ID ITS PROTOCOLS

l. No Goverroent ney becooe a Coutracting Party to this Conveution
unless it becomes at tbe sane lime a Contracting Party to st least oneProtocol. No Gover nent ray becone a Contractiag Party to a Protocol
unLese it is, or becmes at the same ti-me, a contracting party to thie
Conveation.

2. Decisions coacerning aoy Protocol pursuant to articlee 2L, 23 and
24 of this Convention shall be takeo only by tbe Parties to the Protocol
conceroed,

Article 27

SIGNATURE

This conveotioo aod any Protocor tbereto ehall be open for
eigaature at- f rgrn- !o- by GovernmeBts vhich bave
authority aod competence to etrter into interoational agreer,enta relating
to the eubject n4tter of this Conventiou and it6 Protocole and shich have
been imrited to participate in the Conference of Pleuipotertiariee beld
at-froo-to

1. Tbia Convention and
acceseion by the Governnente
follming tbe date on rhich
closed for signature.

Article 28

ACCESSION

aoy Protocol thereto sha11 be opeu to
referred to in article 27 zs frou the day
the Couvetrtion or Protocol correerBed raa
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2. Any goverment not epecif ied iu paragraph I of thie article yith
the requieite cornpetence and authority nay accede to the Convention and
to any Protocol subject to prior approvar by three-fourths of the
contracting Partiee to the convention or the protocol concerned.

Art,icl-e 29

BATIFICATION. ACCEPTAIICE OR APPBOVAL

lhie Convention aod any Protocol thereto shall be eubject to
ratification, acceptasce or approval by GovernDerte referrea to in
Article 27 . rustruuents of ratification, acceptsnce, Epproval or
accesgion ehall be depoeited vith the Director rho ghall 88aune the
functione of Depoeitary.

Article 30

ENTRY INTO T'OBCE

1. lbis Convention shall eDter iuto.force on the ..... day folloring
the date of deposit of at least ..... inetruueute of ratificatiou,
accePtance' aPProval or acceseion by Ehe Contractiqg Prrtieg referred to
in article 27.

2. Any Protoeol to this Coavention, ercept a8 otherviee provided iu
such Prot,ocol, ghall enter into force oD. the.... day follwiug the dete
of depoait of at least .... instruuents of ratification, acceptauce, or
approval of euch Protocol, or of acceasion thereto, by the partiee
referred to iu article 27.

3. Thereafter, this convention and any Protocol rhalr enter-iuto
force vith reapect to any Governmeut referred to iu articleg 27 agid 28
the o... day folroving tbe date of depoeit of ite inetrunent
ratification, acceptance, approval or accesgiou.

on
of
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Article 31

DENUNCIATION

r. . At any ti'ne af ter ..... years fron Lhe date of entry into forceof this Coavention with respect. to a Contracting Party, thaL Contracting
Party rnsy denouuce the Convention by giving nritten notification to the
Depositary nho ehall thereupon inforo Ehe contracting parties.

2. .Except aE IIIay be otherwise provided in any Protocol to this
convention, any contracting Party nay, at any tine after ..... yearg
frm the date of entry into force of such Protocol with respect to tbet
Cootracting Party, denounce t,he Protocol by giving rritteo ootification
to the Depositary vho shal1 thereupon inforn the Contracting Partiee.

3. Denunciation shall take effect.r.... days after the date on
wbich Dotificatioo of denuuciation is received by rhe Depositary.

4. Any Contracting Party which denounces tbie Gonvention ehall be
considered as also having denounced any Protocol to which it vas a
Coutracting Party.

l. Any Contracting Party nhich, upon ite denuuciatioa of a Protocol,
is no longer a Perty to any Protocol to this convention, sharl. be
coasidered as aleo having denounced this Conveotioa.

Article 32

RESPONSIBILITIES- OT lUE DEPOSITAS,Y

Tbe Depositary ehall iaforu the contracting partiee, ag velL ae
Organizatioa:

the eignature of thie conventioq and of aoy protocol thereto and
the deposit of inetrunents of ratificat.ion, acceptauce, approval,
aecesgion in accordance with article 30;

l.
the

of
of
or

(a)
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(b) of Ehe date oo vhicb tbe
force in accordance vith

Coovention and any Protocol will cone into
the provisioae of article 30;

(c) of uotificatioD of denuociatioa uade in accordaace yith srticle 3l;

(d) of the anendneate adopted with respect to the couventiot and to any
Protocol, their accePtance by Lhe Contracting Parties aud tbe date
of their entry into force in accordauce rith the provisione of
article 23;

(e) of the adoptioo of nev annexes and of the amendaeats of any a"ner in
accordance with article 24.

?. The original to this Gonventiou and of auy Protocol thereto ghall
be deposited sith the Depoeitary vho ehall eend tertified copiee thereofto tbe Signatories, the Goutracting Partiee, to tbe Qrganization aud to
the Secretary-General of the United Natioug for regirtration andpublication in accordance with article 102 of, the Uuited f,ations Charler.

rN l{rrqEss I|EEREOF the undersigaed, beiug duly aurhoriced by rheir
respective Goverrr-ents, have signed tbis Conveution.

DONE 8t ....i............oo... oD oo............f!r in a eingle copy in
the Englieh aud French languages, the teo texts beiug equally iuthentic.
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/The Convention Area" ag
e bouqdary of lrbuub-linesl
co-,ordiiugee:

ANNEX A

defiled is erticle
lgeodeeie line's/

2(a) ig etr€iloEed ulthin
jo,ioing the folloring

22.0 N
2:2,4 N
16,0 [
10.0 N

7.0 S

?3.5 S

28.0 s
28.0 g

tr2.0 5
I2.,0 s
1,1.0 s
ll.0 s
9,0 g

9.0 I
0.0
2.5 N

ll .0 lf

I/i4.0 E
149.0 E
170.0 E

160.0 I{
139.0 lt
125,0 W

125.0 r
160.0 E

160.0 E
r52.0 E

150.0 E
Lt*.o E
144,0 E
141.0 D
141.0 E
130.0 E
130.0 E I
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Tf,E PAETIES TO 1TTIS PROTOCOL:

BEING PARTIES to the Couvention for the Protection andDevelopment of the Natural Resources and Envirouuent of. 1ni iio.iuPacific Region/ adopted in ... t............ r... on ..................,

pBAFT PROTOCOL CoNCERNING CO-OPERATIOX IN
COMBATING POLLUTION EUERGENCIES IN TEE

/SOUI! PACIFIC REGION/

cONSCIous that the exploratiou, development and uae of offshore
and uear shore ninerals and the use of hazardous sub8tance8, as sell asrelated veesel traffic, poae the threat of significani pollution
energencies in the /South pacific region/,

AI{ARE that the islands of tbe regioa are particularly vuLnerableto drnage reeultiag fron significant pollution due to the seniitivity oftheir ecosystems and their economi.c reliance on the continuousutilization of their coastal area6,

RECOGNIZING tbat in the evenc, of a pollution €Dergency or threatthereof , pronpt and eff ective act,ioa should be taken ini-tiai ly at tbenational level to organize and co-ordisate prevention, .iriiriion aud
cleauup activities,

RECOGNIZING FURIIER the inportance of ratioual preparatiou andmutual co-oPeration aud assistance in responding effeccively to pollution
eoergencies or Ehe threat thereof,

- DETERJ'{INED to avert ecological danage to the narine environuent
and coaetal areae of the /Souttr pacitic region/ through the adoption ofnational contingency plana to be co-ordioaied uith apfropriate bilsteral
aad eub-regional contingency plans..

EAVE AGBEED ae follons:
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Articl.e I

Definjtious

For the purlxlseo of this Protocol:

(a) /"convention{ uesus the convenEion for tbe protection and
Dervelopnent of the Natural Eesources and Euviro -eat of tbe South
Pacific Eegion/;

(b) r'relat,ed iuterests" of a Party, refer, iuter slia. to:

(i) naritine, coaatal, port, or eotuariae activitieei
(ii) fiehing activities aad the nauageneut and cons€rvatiou of

living and non-living marine resources, iucluding coaatal
ecosystem6;

(iii) the cultural value of the ares corcerned aud the erercise of
traditional cust@ary righta thereiu;

(iv) tne health of rhe coasral population;

(v) tourist and recreational act,i.vitiee,

(c) rrpollution incident" Ee8n8 a discharge or significant tbrest of a
diecharge of oil or other hazardoua eubetance, horever cluaed,
reeultiug in pollution or a! inminent threat of pollution to the
marine and coaetal environqent or vhicb adverrely affects Bhe
related int,erestg of one or Eore of the Partieg eud of a lrguitude
tbat requireg eoergency action or other ioediate rerponte for the
purpoBe of niuimizing its effecte or elininating its thrert.

Article 2

Geoqraoh,ic Coveraee

/The area to shich this Protocol appliee (herecfter referred to al
the 'rProtocol Arear') shall be the trConventiou Areatr aa defined in article
2 of the couvention/.
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Article 3

General

Protocol shaI1, within t,heir respective
taking all nece6sary tneaeures f or the
Area/ fron the Ehrea! and effects of

2. The Parties sha11, within their respective capabilities, establiab
and naintain, or ensure the establishnent and naintenan." of, the EeanEof preventing and combating pollution incideuts, and reducing the riskthereof. Such mearrs shall include Ehe eBact.ment, aE necesEary, ofrelevanl legislation, the preparation of contingency plans, the
developnent or etrengtheuing of the capability to reBpond to a pollution
incidenc and the designation of a natioual authority reeponsibl" fo. tbe
inpLenentation of this ProtocoI.

Article 4

Exchanoe of lnformation

Eacb Party shall periodically exchange with other Parties, eitherdirectLy or througb the organization, current infornation relating to the
inplenentation of this Protocol, including the identification of theofficiale charged wiEh carrying out the activities covered by it, andinforuation on its laws, regulat,ions, institutions and op"trtional
procedures relating to the prevention and the means of reducing and
eombating the harrnful effects of pollution incidente,

Article 5

Comunication of informatiou concerniso. and
reportine of. oollution iucidents

It, Each Party shall establish appropriate procedures to en6urethat infornation regarding pol}ution incidlats is reported as rapidly aspossible, including:
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(a) reguirement,E thst appropriaEe officials of ics governaeDt, tra6ter6of veesel-e flying its flag, and pereons in charge of offshore
facilities operating under its jurisdictioa report to it and any
coastal State likeIy to be seriouely affected tbe eristence of anypollutiou iucident involving rheir vessel or facilitiee;

(b) requests Eha! maEters of aII vessels and pilote of aircrafts
operating in the vicinity of its coasts report to it the existence
of any situation involving a pollution incident of shicb thev are
aware. I

It. Each Party shall establisb appropriate procedures
that infomation regarding pollutiou incidente is reported aspossible, including:

to ensure
rap id ly as

(a) reguiremeucE that appropriate officials of irs gover ent reporr toit the occurreoce of any pollutioo incident which coqes to the
attention of such officials;

(b) requirements Ehat masters of vessels flying its fLag and persoos rrr
charge of offshore facitities operating uader its jurisdiction
rePort to it the exieteuce of aay polluEioo incideut involving the
respective vessel or facility; aud

(c) procedures Eo encourage and facilitate reports to it by nasters ofall vessels aud pilots of aIl aircraft operating in thsvicinity ofits coasts, as well as by persons in cbarge of offehore faciliiies
operating under its jurisdiction of any pollutiou incident of which
they are avaxe.l

2. Iu the eveat of receiving a report regarding a pollution incident,,
each Party shall Promptly infom all other Parties vhoee interests are
likeLy to be affected by such incident as rell as the flag et,ate of any
vessel involved in it. Each Party ehall aleo inform tbe Organization
and, direetly or through the Organization, the conpeteut international
organizations. Furthermore, it shall inforur, a6 soou ae feasible, such
otber Parties and organizations of any &easures it hae itself taken to
ninimize or reduce pollutiou or the tbreat thereof.
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Article 6

llutual Assisganc_e

Each Party requiring assistance !o deal wich a pollution incident
may request, either directly or through the Organization, the assistance
of, the other Parties. The Party requesting assistance shall specify the
type of assistance it requires. The Par Eiee whose aasistart'ce is
reguested under this article shal1, withio tbeir capabilities, provide
thie assistance based oD an agreement with tbe reguesting party or
Partiee and taking into account, in particular in the caee of pollution
by hazardous substaEces other than oil, the technological meaos available
to them. If the Parties responding jointly sithin the framenork of thia
article so request, the 0rganization nay co-ordinate the activities
undertaken as a result.

2. Each Party shall facilitate the movement of techaical personnel,
to a pollutioa incidenE,equipment and meterial necessary for reeponding

iuto, out of and through its territory.

Article 7

Operational Measures

Each Party shall, within its capabilities, tahe Bteps including
those outlined belor in responding to a pollution incidenL:

(a) make a preliminary asgesanent of the iocident, including tbe type
and extent of existing or likely polluLion effects;

(b) PronPtly co""nunicate iafornation concerning the eituation to other
Partiee and the Organization pursuant to arCicle 5;

(c) PronPtly determine its ability to take effective sreasures to respond
to the pollution incident and Ehe assistance that uight be.required
and to eoununicate any request fot eucb aesietance to tbe Party or
Partiee coucerned or the 0rganization iu accordance ritb article 6;

(d) consul.t' as appropriate, wiEh other affected or concerned Parties or
the 0rgauization in determining the Bec,esEary response to a
pollution incident;

(e) carry out the necesaary Eeaoures to
the effects of the pollution incident
nonitoring of the situation.

preveat, elininate or mitigace
, including eurveillance and
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Article 8

Sub-Reqional Arransements

l. Tbe Parties should develop and uaintain appropriate sub-regional
arrangements, bilateral or multilateral, in gartitufir to facilitate the
steps provided for in articles 6 aud 7 above and taking into account the
generaL provieions of this protocol.

2. The Parties to any arrangemenEs shall
thie Protocol ae yel1 ae the Organizatiou
eub-regional arrangements aad the provisions

notify the otber Partiee to
of rhe conclusion of such
thereof.

Article 9

Inst itut ional Ar_ranqemeat s

The Parties designete the orgaoization to carry out the folloving
functions:

(a) assisting Part,ies, upou requests, iu the co-,qunication of reports ofpollutiou incidents in accordance vith article 5;

(b) assisting Partiee'.upon request, in the orgauizatioa of a respon3e
action to a pollution iucident, in accordence vith articre 6;

(c) aseieting Partiee, upon request, in the forloving areao:

(i) the preparationr periodic revier, aud updating of the
contiugeocy plans, referred to in paragraph 2 of aiticle 3,sith a view, inter aria. to pronoting tbe coopetibility of th;
plans of the Parties; and

(ii) tne identification of traiuing coursee and progra'nes;

(d) aeeistilg the Parties upon request, on I regiooal or eub-regioualbasie, in the folloning area6:

(i) tue co-ordination of e'ergeucy reaponse activities; and

(ii) the provision of a forum for discueeione concerniug eEergency
response and other related topics;
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(e) establishing and maintaining liaison with:

(i) appropriate regional and internatioaal organizations; and

(ii) appropriate private organizations, including producers and
transPort,ers of subst.ances whicb could give rise to a pollution
incident in /the Protocol Area/ and clean-up contractor6 and
co-operatives;

(f) naintainitrg an appropriate current
rePonse equip'uent;

inventory of available eoergency

(S) diseemirating information related t,o the prevention and cortrol ofpollutioo incidents and the removal of pollutantB reBulting
theref rong

(h) identifying or maintainiag energeucy response comnunications
eysteltrs;

(i) encouraging reeearch by the Parties, ae ue11 a8 by appropriate
iuternational and private orgaDizations, on tbe esvirosmental
effects of pollution incidents, the environmental effects of
pollutioa incident control naterials and otber matters releEed to
pollution incidents;

(jl assisting Parti.ee in the exchange of informstion purEuant to article
4; aud

(k) preparing reports aad carrying out other duties aBsigned to it by
tbe Partiee.

Article I0

lleetinse of tbe Parties

l. Ordinary meetings of the Parties t,o thie Prot,ocol shall be held iu
coujonction witb ordioary meetings of t,he Contractiag Parties to the
Comrention' held pursuant to article 2l of the Conveution. The Partiee
to thig Protocol may also hold extraordinary ueetinga as provided for in
article 2l of the Conveatioo.

2. It shall be the function of tbe neetiugs of the Partiee:

this Protocol and co coneider apecial
and other tneasureB to iuprove ite

(a) to revis the operation of
technical arrangements
effectiven€ss;
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(b) to conaider ary aeagures to improve co'operatipn uaderiacludiag, in accordance cith articie 23 of, the
aoendnents t,o this Protocol.

this Protocol
Convention,

Artiqle U
Relationehio betweea thie ProLocol aod tbe Conveotion

l. The provisions of the Conveution relating to any Protocol gball
apply vith respect to the present Protocol.

2- The rulea of procedure and the finsncial ruler adopted pursuant toarticle 2l of the Convention shall apply ritb reapect to thia protocol,
unlees the Partiee to this Protocol agree otherriie.

rn I{rrN.Ess I{EEREOF the undersigned, being duly rutborized by lheir
reepective Gover ents, have eigaed thie protocol.

PON9.BI .....(place)..... ou o....(date)..t,,.. iu a airyle copy in the
Bagliah aud French languagea, the tvo texts being equelty iutUoriiative.



SPREP/Erpert lieeting 2/Report
Protocol/Duuping/Appendir 7

Page 75

DRAFT PROTOCOT FOR TEE PREVENTION OF POLLUTIOII OF XtsE
/SOUTH PACITIC REGION/ BY DUMPING

/The Contracting Partieg to the Protocol,

BEING PARTIES to the Convention for the protectioo and
teveiopment of tbe Natural Resources and Enviroment of the
South Pacific Region, adopted in .......... ..... oB

RECOGNIZING the danger posed to the marine enviroueat by
pollutiou caueed by lhe dulping of vaste or other Eatter,

CONSIDERING that they have a cormon iuterest to protect the
Soutb Pacific Region fron this danger, taking iuto accouat
Ehe unique enviro-.ental quali.ty of tbe regiou,

BEARING IN MIND tbe Conveation on tbe Prevention of Marine
@piug of l{astes and other uatters adopted iu
London on 13 November 1972,

HAVE AGREED as foll.ret/
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Article J

Def init ions

For the purpose of this Protocol:

l(a) "Gonventionl rneana tbe convention for the protection and
Developu.ent of the Natural Besources aud Environnent of the South
Pacific Regioo;/

/(b) rr4unpingI means:

- any deliberate disposal of nastes or other u,atter fron veseels,
aircraft, platfoms or other nan-made Etructures at sea;

any deliberate disposal of vessels, aircraft, platforns or other
mgn-nade gtruct,ures at. 6ea;

ttduopingtt does not include:

- the dispoeal of vastes or other Eatter incidental t,o, or derived
fron the normal operaEions of vessele, aircraft, platforme or
ot,her m8n-rnade structures at 6ea and their equipo.ent, other thaa
Yastes or other Dacter transported by or to veesels, aircraft,
platfor:ms or other man-made ctructurea at aea, opersting for Bhe
PurPose of disposaL of guch natter ot derived frm tbe treatneut
of such castes or other matter otr such veseels, aircraft,
platfoma or structutes I

placement of natter for a purpose otber tban the Eere diepoeal
thereof, provided tbat euch placeoeat ie oot cootrary to the aimo
of this Protocol;/

/(b) "dumping" meane:

any deliberate disposal at 8ea, iucluding its seabed and subsoil,
of vastes or other matter from vessels, aircraft, platforne or
other mpn-msde Btructures at sea;



the tennporary storage of wastes or other matter at sea, includiug
its seabed aud subsoil;

ttduopingt' does not, include:

- the dispoeal of wastes or other matter iscidental to, or derived
fron tbe oormal operations of vessele, aircraft, platforms or
other man-oade structures at sea and their equipment, otber than
wa8tes or other EeEter transported by or to vessele, aircraft,
platfoma or other uan-made structures ac 8ea, operating for the
PurPose of disposal of such matter or derived from the treatment
of such wasteg or other Batter on such veesels, aircraft,
platforns or Btructure6 ;

placenent, of rnatLer for a purpooe other than the tnere dispoeal
thereof, provided that such placeoent is not coDttary to the ai.Es
of this Protocol; /

(c) rrnastes or other atterrr means material and gubetaBces of auy kind,
fozm or deecription;

(d) ttvesselgtt and 'raircraf t" means vaterborne or airborne craf t of
type whataoever. This expression includee air cuehioned craft
floating craft, rhether self-propelled or not.

Article 2

Geoeraphical Coveraee

any deliberate disposal at 6ea,
of vessels, aircraft, platfonrs
8ea;
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including ite seabed and aubeoil,
or other man-made structures at

(bereinafter referred to as
Arearr ae defined in article

any
aud

/The area to wbich thia
the rfProtoeol Arearr) sball be
2 of the Gonveotion./

Protocol applies
the|tConvencion



1.
ard
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Article 3

Geaeral Oblieacions

The Parties shall take all appropriale Eeasures t,o prevent, reducecontroL pollution in tbe Protocol Area by drrnping.

2. Durnping within the territorial sea and the ercLusive economic zoneor oEto the coutineotal shelf of a Party eatablished in accordance uith
international lav shall not be carried out without rhe express prior
approval of that Party, rhicb has the right to peruit, regulate andcontrol such dunping taking fully iato account thi proviaioue of thie
Protocol and after due consideraEion of the natter sith other partieg
vhich by reaeon of their geographical situation may be advereely affected
Ehereby.

lS- National law9r regulations and meaaure6 adopted by the parties
ehall be no lese effective in preventing, reducing aud cont,rollingpolLution by dunping than the relevaut itrternationally recogoized ruLee
aad procedures relating t,o the control of dunping./

Article 4

Prohibited Substances

The dunping in the Prot.ocol area of waetes or orher rutter lieted
anuex I to tbis Protocol is prohibited.

?. No provieios of tbie Protocol ie to be interpreted as preventing aParty from prohibiting, iusofar ae tbat party is concerned, lue aunpiug
of vaetes or other matter Dot me[tioned !n aauex I. That party ehallnotify such meaeures to the Organization.

l.
in

The
II

Article 5

Soecial Perpit.s

dunping in the Protocol area of wastee or other Eatter rieted into this Protocol requiree, in each ca6e, a prior special peruit.AIIDEX



The dunping in
listed io aunexes I
permit.
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Article 6

General Permits

the Protocol area of all uastes or other Eatter not
and II to this Protocol requires a prior general

Arricle 7

Factors qovernilra the iseue of oermits

Tbe penaiEs referred to in artieles 5 and 6 above ehall be iesuedonly after careful consideration of all the factors set fortb in anoerIII to thie ProEocol. Tbe organizatioo shall receive recorde of sucb
permit e .

Article 8

Force maieure

The provisions of articles 4,5 and 6 eball not apply wben it ie
nece86ary to secure tbe safety of buman life or of veaeele, aircraft,platforus or other man-made structures at sea in caees of force majeure
caused by etrees of weatherr or in any cage vhicb conetitutes a dauger to
human life or a real threat to vessele, aircraft, platforus or otber
'nanrsde structures at se8, if durnping appears to be the only ray ofaverting the thteat and if there is every probability that the dauage
con8eguent uPon such dulping rrilL be lese than yould othervise occur.
Such dunpiug shalI be so conducted a6 to nininize the liketibood ofdanage to bumau or marine life. such duaping shell innediatety be
reported to tbe Organization and, either through the Organization ordirectlyr_to atry Party or partiee rikely to be aifected, iog.tber yitb
full details of the circumstances and ol the Dature and quant,Itiea of the
wagtee or other metter dumped.
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Article 9

Enereencies

l. A Party nay issue a special peroit as an eaception Eo article 4,
in energencies, posing unacceptable riek relaciug to huuaa health aod
adnitting no other feasible solution. Before doiag Eo the Party ehall
consult any other country or countries that are likely to be affected aud
the Organization vhich, aft,er coasuLting other Parties, ard iotern^etional
organizations as appropriate, shall in accordaoce vitb article L4
Pr@Ptly recom,end to the Party the most appropriate proceduree !o adopt.
The Party shall follow theee reconmendatione to the uariuuE exteut
feaaible coneistent vith the time vitbin yhich actioo uusr be taben and
with the general obligation to avoid dqrnege to the uarine enviroment and
shall inform Ehe Organization of the action it takes. Tbe Partiea pledge
thoeelves to aseist oue aoother in such situatioug.

12. ltis article doee not apply with respect to itens 6 and 7 of,
Anner I./

3. Any Party -ay waive its rigbts under paragraph (2) at the t,ine of,
or subsequent to ratification of, or accession to this Protocol.

Article l0

Iseuance of Pet'Bitg

I.
to:

Each Party shall designare an appropriate authority or authoritiee

(a) iesue the special permits provided for iu article 5 and in the
ftiergency cireumstances provided for in article 9i

(b) iseue the general pernits provided for in article 6i

(c) keep recorde of the nature and quanEitiea of tbe flastes. or other
nqtter pernitted to be durnped and of the locatioE, date and nethod
of dunping;

(d) monitor individually, or in collaboration with other Partiee, aud
competent international organizatione, the condition of the Protocol
Area for the purposes of tbis Protocol.
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2. The appropriate authority or aut,horit,ies of each Party shall ieaue
lhe permits provided for in articles 5 and 6 aod iu the energeucy
circungtances Provided for in article 9 in respect of tbe yaates or other
narter iuteoded for dumping:

(a) loaded ia its territory or at ics off-ehore t,erminals;

(b) Loaded by vessels flying its flag or vegBeIs or aircrafE of ite
regietry shen the loading occurs in tbe territory or at the offshore
terminals of a State not Party !o ehie protocol.

Arricle ll

Inplenentation and Enf orcement

/t. Each Party shall apply the measuree required to impleoeut this
Protocot to all:

(a) vessels flying ics flag and vessels and aircreft of ite regietry;

(b) vegsels and aircraft loadiug ia its territory or at its offsbore
terminals uastes or other rnatter vhich are to be duuped;

(c) veesels, aircraft and other man-uade structures believed to be
engaged iu dr:nping in areas uoder its juriediction in thig natter./

lL. Each Party shall apply the meaeures required to icplemeat tbe
preseBt Protocol to el1:

(a) veesele and aireraft registered in irs territory or flyiag ite fleg;
(b) veesele and aircreft loading in its territory or territorial 8ea8q.tter which is to be dunped;

(c) veaseLe and aircraft and fixed floating platforne under itejuriediction believed ro be engaged in dr.rapiog./

2- Eacb Party shall take in its territory appropriate neaauree to
Plevent aud punieh conduct, in contravenEioa of the provisions of thig
Protocol.

3. The Parties agree t.o co-operate in the developnent of proceduree
for the effective apptication of tbie Protocol parritularly oa the higb
8ea8' includiug proceduree for Bhe reportiug of vesgels and aircraft
observed dunping in cootraveutioa of the protocol.



SPBEP/Erpert Meetinrg ZlDraft Report
Protocol/Dunping/Appendir 7
Page 82

14. Thie Protocol shall not apply to those veseele aud aircraft
entitled to sovereign ir"nnunity under international 1sr. Eovever, each
Party shall ensure by tbe adoption of appropriate ueagure thag such
vessels and aircraft orned or operated by it acr in a uauuer cousisteut,
with the object and purpoee of chis Protocol and eba1l iaform the
organization accordingly. /

/+. The provisions of this Protocol do not apply to any uarship,
naval auriliary, other vessels or aircraft owued or operated by a State
and used, for Ehe time being, oaly on government non-co@ercial services.
However, each State sball ensure, by the adoptiou of appropriate Eeaaurea
not i-npairiag operatioos or operational capabilities of such vesselg or
aircraft ovned or operated by it, that euch veseels or aircraft sct iu a
rnalrner consisteat, 8o far as is reasonable and prsct.icable witb tbie
Protocol. /

Article l2

Adootion of other msaeures

Nothing in this Protocol shall affect the right
adopt other meaaures, in accordance sit,h the priociples
law, to prevent druping.

of
of

each Party to
international

Article l3

Reportine of drlrtpine incidents

Eacb Party undertakes to issue iastructionE to ita uaritiue
inspection veseels aud aircraft and t,o ofber appropriate serviceo to
report to its authoritie8 auy incideDts or conditioue iu tbe Protocol
area sbich give rise to suapicious tbat duroping in contraventign of tbe
provisions of this Protocol bas occured or ie about to occur. Tbat Party
ahal1, if it coneiders it appropriate, report sccordingly to thL
Orgauization and to a[y other Party concerned.



The Parties designate the Organization
functioas:

(a) t,o aesist the Parties, upon request, in
in accordance with articles 8 and 13;

Article 14

Igst ilutiooal Arrauqeneptg
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to carry out the folloviug

the cOrttrnunicaEiOn Of reCord.

(b) to convey to the Parties concerned aII notifications received
the Orgaoization/ in accordance witb articlee 4(2) and 9;

lbv

(c) to transmit to the International Maritine Organizatiou as the
organizat,ion respousible for the Secretariat functions under the
Convention on lbe Prevention of Mariue PoLlution by Dumping of
I{astes and otber matter of. L972, records aod any other information
received in accordance nitb article 7;

(d) to carry out other dutiee assigned to it by tbe Partiee.

I.

Article l5

l{eetines of !.he Partiee

Ordinary meetings of the Parties to this Protocol eball be held io
conjunction sith ordinary neetiags of the Contracting Partiee to the
Convention heLd pursuau! to article 2l of the Convention. Tbe Parties to
this Protocol may aLso hold extraordinary neetiugs in confornity witb
article 21 of the Convetrtion.

2. It ehall be tbe function of the meetings of the Partiea to this
Protocol to:

(a) keep under review the imprenentation of thie Protocol, and to
consider tbe efficacy of the measures adopted aud the oeed for any
other measures, in particular in the form of anueres;

(b) study snd coneider tbe records of tbe peroita igeued in aceordance
uith articles 5r 61 7 and the energency situatioa io article 9, and
of the duoping which has taken place;
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(c) revieu aad amend as required any annex to thie Protocol /based on
scientific or techaical. consideraEione/, lot any other relevant
coneideratious/ ;

(d) adopE as necessary guidelines for the plepsration of records and
proceduree to be folloved in subnitting euch records for the
purposes of article 7;

(e) deveLop, adopt and implenent in coneultatiou citb the Organization
and other competent iuternational organizations procedwes pursuant
to article 9 including basic criteria for deterniniag /erceptiotrsl
and/ energeucy circuogtances and procedures for coagultative advice
/and the safe disposal /etorage or deetructioo/ of natter in euch
circunstancee/;

(f) invite aa uecesaary the appropriate ecientific body or bodiee to
collaborate yith aod to advise tbe Psrtiee and tbe Organization on
any scientific or technical aspects relevaut to this Protocol
including particularly the content aud applieability of the anrexes;

(g) perforn sucb other function6 as Eay be sppropriate for tbe
impleneutation of thie Protoeol.

3. The adopcioa
pursuant to art,icle
najority/ vote of the

of ameodments to the aEneres to this Protocol
24 of the Gonvention ehall require a /tvo-third
Parties to this ProEocol.

Article 16

Rel,ationship betseen thi!
Protocol aqd the Cotrveqtiop

1. Tbe provieions of the Convention relatiag to 8oy protocol aball
apply with respect to the preseut Protocol.

2. The rules of procedures aud the fiuancial rulea adopted pursuaut
Lo articLe 2I of the Conventiou shal.l apply vitb respect to this
Protocol, uolees tbe Parties to thie Protocol agree otheniee.
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IN WITNESS WHEREOF the
respect ive Governments,

undersigned, being duly authorised by their
have signed rhis ProtocoI.

DONE at on .. ..... in a single
copy in the English and French languages, the tno texts being eq,r.lIy
authoriEative.
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ANNHK I

-A-

The folloviog subst.ances and mat,erials are listed f or the purposes
article 4 of this protocol.

0rganohalogen corlpounds.

of

2.

3.

4.

l.

Uercury

Cadmiuo

and

and

tnercury compounds.

cadmium compounds.

5.

6.

Persistent plastics and other persistent synthetic materials, fot
erample, netting and ropes, which may remain in auepension in the
sea in euch a manner as to interfere materially witb fishing,
navigation or ot,her legitim"te uses of tbe sea.

/Crude oil, fuel oiI, heavy dieeel oil, and lubricating oile,
hydraulic fluide, and any mixtures'containing any of these, lakeu on
board for the purpose of dunping./

/crude oil and its wastes, refined petrol.eun products, petroleun
distiuate reeidues and any mixtures containing any of tbiee taLeo
on board for the purpose of dunping./

/nlt radio-active wastes aad other radio-active natters./

/atl radioactive wastes and other radioactive rlatters e:rcept those
listed in Anner lc along uitb any resrrictione or gualificatiosa
nbich have been determined by tbe rnEernationar Atouic Energy agency
to be /insignificant/ /exhibiting nioirnal levele of radioairivityT
or rrot harmful to the trumau or marine enviro ent cben dunped into
the Protocol area and vhicb have been agreed to by the partiee
pursuert to article 15, paragraph 3 of tbie protocol./

/Radioactive wastee and other radioactive 'natter reeulting frou the
proceesing or use of such naterial associated virh the ngilear fuelcycIe, nuclear weapons, as welL ss agricultural, u{pica1 god
iaduetrial use of radioieotopes.,/ I
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6. /ladioactive waste and other radioactive lraEEer resulting fron the
processing or use of nuclear material assoc!ated with the nuclear
cycle, nuclear seapoos, and agricultural, medical and industrial
uges of radioisotopes, except those listed in D belor exbibiting
nioinal levels of radioac.tivity which the Parties have decided are
de ninimis for the purposes of apptication of this iten./

tn
in

7. tla Leria 1s
ga8e8, or
sarfare.

whatever forn (e. g. soI rds , Iiquids, seui-1iquids,
a living state) produced for biological and chemical

8.

9.

/Organophosphorous compounds and substalces which uay fom sucb
compounds in the marine environnent./

/Organosilicon compounds wirich nay form such substances iu the
marine envirorment excludiog those which are noD-toxic./

-B-

Substances and nar,erials listed in SecLlon A are selected on Ehe basis of
their toricity, persistence, broaccumufation or interference with nornaf
processes of the narine euvironment. /with the erception of itens 6 aod
71, substances /and naterials/ shich are rapidly rendered haruless by
physical, chemical or biological procesoes in the 8ea are Dot conBidered
ao covered by this Annex provided lhat they do uot:

nake edible marine organisms unpalatable; or
endanger /b'rnan health aud faung and flora/

/bunan or animal health/.

The congultative procedure provided for under article 9 aball be folloved
by a Party if tbere ie doubt about tbe barnlesBrreas of tbe gubatance.

(A U.S. tent,ative propoeal for tbe firet Benteuce of Bection-B shich sas
not discuesed in plenary, appears in Appendir 8.) '

-c-

Thie annex doea not apply to wasEes or oLher materials, such as seuage
sludges and dredged spoile, containing the matters referred to in
paragraph L - l5l /6/ above aB trace contaninants. The duoping of eucb
sartes shall be subject to the provisious of Auuereg II aud III aa
appropriate.
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/In cases of doubt ae to the applicability of iten 6 of eection A of
this Anner to subetances exhibiting rnininal leveIs of radioactivityr the
Partieer when takiag a decisioa, will take full aecount of the relevaBt
reco"tn"endatione, staadards and guidelinee of the International Atonic
Energy Agency for determination of de niui-uig levels of radioactivity ia
nat.erial propoaed to be disposed of at sea./

/A Party propoaing in the ProtocoL Area naterial Dot lieted in
Anner I.D, erhibiting uinimal levels of radioactivity ehall firat requear
a decieion frm tbe Parties whether those levels of radioactiyity are Ag
nini.nig for the purposeg of application of item 6 of Anaer I.A. Dunping
of the rnaterial ghalt not be pero,itted uuless the Parties decide by a
uajority of ..... that the radioaetivity ie to be regarded ag de ninisis
for sucb PurPoaes. In taking sucb a decieion, the Parties gball taLe
accouut of tbe relevant recoromendations, etandards and guidelines of the
Iuteroationel, Atonic Energy Agency for deterrniaation of the 3!g nininie
levele of radioactivity iu naterial proposed to be diapoaed of at sea./
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ANNET II

The follotriug substaaces and materials requiriug special care sre lieted
for the purpoeeE of article 5.

A. I{astes costaining a signif icant amount of tbe il'tter8 li.eted belov:

areeoic )
Iead )
copper ) and their compounds
ziuc )

organoeil icon compounds
cyanidee
fluorides
peaticides and their by-product.e not covered ia Anset I.

B. In the iesue of perniEs for tbe drrnping of acidg and allelia,
coaeideratiou shall be given to the posaible presence in auch rastea
of the subgtaaceg listed in paragrapb A and to the folloving
edditional substaaceg :

berylLiun )
chroairrn )
nickel ) and tbeir compounds
vanditrn )

G. Containere, Bcrap metal aud otber bulky waater liable to eiEL to
the gea bott,on which Eay preseot s eerious obstacle to fiehing or
navigation.
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A}INEK III

Provigions to be considered in establishing criteria governing the igeue
of pernits for tbe dunping of mallex at ses, taking into account article
7 , include:

l.
year ) .

2.
3.

4.

5.

6.

3.

4.

5.
vind

sediments.

7. Susceptibility to physical, chenical aud biochemical chaugee
interaction in the aquatic enviro "neut vith otber diegolved organic
inorganic materials.

8. Probability of production of taints or other cbanges reducing
marketability of resources (fish, shellfieb, etc.).

B - Characteristics of dunping site and Eetbod of depoeit

1. Location (".g. co-ordinatea of the dunping area, depth and
distauce frout the coaet), location in relation to other area6 (e.g.
auenity area8, spavning, uurEery and fishing areas aud erploitable
regourceg).

2. Bate of dispoeal per specific period (e.g. quantity per dayr p€t
veek, per Eouth).

A - Characteristics and compoeifion of the Ealter

Total anount and average composition of ruatt,er dunped (e.g. per

Form, €.9. eolid, sludge, liquid, or gaseous.
Propert.ies: physical (e.9. solubility and deasity), chenical and
biochemical (e.g. o{ygen demand, nutrients) and biologieal (e.8.
presence of viruses, bacteria, yeasts, parasites).
Toxicity.
Persisteuce: physical, chenical- and biological.

Accumulation and biotransformation in biological naterials or

llethods of packaging aad containmentr if any.

Initial dilution achieved by proposed method of releaee.

Dispersal characteristics (e.g. effects of curre[ts, tideg and
on borizontal tran6port and vertical nixing).

aud
and
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6. Ifater characteristics (e.g. tenperature, pE, ealinity,
gtratification, oxygen iudices of pollution - dieeolved orygeu (D0),
cbenical orygea demand (C0D), biochemical oxygeu de'Baud (BOD), - nitrogen
Present in organic aud nineral fom including anmo1l6, auapeuded natter,
other nutriente aud productivity).

7. Bottom cbaracteristics (e.9. topography, geoehenical and
geological characteriet,ics and biological productivity).

8. Eristence and effect,s of ot,her dunpinge which have beeu qade in
the dunping area (e.g. heavy metal background reading and organic carbon
conteat).

9. In issuing a permit for dunpiug, Coutracting Partiee ehould
coneider shetber an adequate scientific baeie erigts for aeeeeaiug tbe
consequeocee of sucb dumping, as outliaed in this Anner, taking into
account eeasoual variations.

C - General consideratious and conditions

t. Poesible effects ou arnenities (e.g. preeence of floating or
etranded materiale, turbidity, objectionable odour, diecolouretiou end
foaming).

2. Poesible effects on marine life, fish and ebellfieb culture, fieh
etocks and fieheries, eeaveed harvesting and culture.

3. Poeeible ef feet,s ou otber ueeo of the aea (e.g. inpainent of
yater quality for industrial use, uudersater corroeiou of atructure,
interference vith ehip operatioos fron floating uateriels, isterference
nith fisbing or navigacion through depoeit of vgrte or rolid objecta ou
the gea floor and protection of areae of apecial inportance of acieatific
or conaerilatiou purpoeee).

4. The practical availability of alteruative land-baaed nethods of
treatnent, diepoeal or elimination, or of treatnent to reoder the nattcr
leee barnful for duoping at sea.
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APPEI{Df,T 8

SOUTI PACIFIC REGIONAI EITVIRONI{EIrT PROGRA}|I{E

A.

SECOI{D EXPERT }fiETING ON A DRAI'T COilVENTION FOB lUE PRO.rECTIOI
At{D DEYE oP}fiNT 0F IIE N,ATIIBAL REsotIRcEs AIID Ef,vlRof,tcnT

OF TEE SOU13 PACIFIC REGION

(Notrnea, Nev Caledonia, 7-L6 Novenber 1983)

to coryntrtoN elto pnotocor s nor coNslnmFn lr xnnrlxc

PBOPOSAI.S BT KIRIBATI FOR AI{ETTDUENIS OI COtrVENTION

Art+cle 4: Add subparagraph 6: "The obligatioua inpoeed under thiearticle relating to the management or developmeat of reaourcee aballnot affect any righte or obligatioas of the contracting partiea iurelation to the Eenagc'tegt or developuent of off-ehorE conerciel
f ieher ies. rr

Preaqble: Add a preambular
prnagemetrt aod development of
eubject of other agreeuentB
regiotr. rl

parsgrapb: rrRecogniziag that the
off-shore coonerical firheriee ir the
applicable rithio the South pecific

Article 16.2: Add betveen t,ghall'
tbe sorda tfif neceasaryt'.

Article 25.2: Add to /upon cotrmou
Pati-yl.

aod "developf, iu thc firat liae,

agreemeatl lat the regueot of any
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B. PBOPOSAL BY AUSUATIA FOR AI.{EMDI.GNT OF PREAI{BLE OT DIIilPTilG PBOIpCOL

Subgtitute t,he folloving paragraph for the final paragraph of tbe
draft preamble:

rrlnteuding to enter into a regional agreenert coneiatent virh Ehe
Couvention on t,he Prevention of llarine Pollutioa by Dunping of
I{aetee and other }datters adopted in London on 13 lfovenber L972 as
foreeeen by article VIII thereof according to vhich tbe Coatracting
Partiee to that Conventioa bave undertahen to endeavour to 8ct
consistently vith the objectivee and provisione of euch regioual
agreement,s.

C. PBOPOSAL BY ltr.E UNITED STATES OF AI.TERICA FOR AXEFDXETT TO
DT'}IPING PROTOCOL

Alternative rording for Anuex I Section B

$ubstances

Tbe eubetauces and rnaterial listed in Aauex I should be those shich
have iutrinsic properties such tbat tbeir duoping into the gea could
cauge adverse effects in the narine enviroornent euch as to create
hazard to hr:nan health, harm to living resources and nariae life, to
dr-ag,e anenities or to interfere siEh other legitinate ugee of the
8e8. Theae eubetances and Eaterial8 are those that rre cousidered
by agreeneot of Partieg to be:

1. sinul-taneouely toric! peraistent and bioaccunuletive and
therefore have a wide rauge of actioog aud

2. while eseentially non-toxic, are pereiatent and flost or renrin
euapeuded in the eea vhere they uay iuterfere vith legitirute
uaes of the eea eitber becauee of tbe quantitiee dunped at a
single time or becauee of their accunulatioo over a loog period
of t i.ue.
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I). PROPOSAI. BY GUAU FOR AUENDUENTS TO DUMPING PBOTOCOL

Add the sords underlined as follows:

Annex I.A. Nuuber l:

l. Orgauohalogeu 4g! Inorganohal.ogen compounds.

Aunex III. Part !- Section 5:

6. Accumulation, bioaccumufation. biouasuif icat io! sud
biotransforuat,ion in biological naterialg or gedineote.

Anner III. Part ! Sectioo 7:

7. Botton characterigtice (".g. topography, geochenical aad
geological characteristics, biological productivity, sedinent
characterietice and stabilitv includine inorosaic and orcauic
nitrosen aud phogpborous. and radio-cheoical .SSiX;[.EIL.

Auuer III. Part I Section 8:

8. Existence aod effecte of other dulpinge yhich hsve been nade in
the duuping :rreae (..g. heavy.Eetal bachgrouod readiag, organic
carbon content, radio-cbemical. 6ctivitv. toric chenicale- druag.
coataioere and other mas-made debris).

Anner III. Part !: Replace current draft sith folloring

C - I.IATERTAI. DISPOSAJ. IXPACT ASSESSUEIII

l. coilISAcTINc PARTIES SEALL REQI'TRE 1 tr{AgBfrAr DISPOSAL
IMPACT ASSESSUE}IT REPORT TROU AIIY APPLIC.AIT SEEKIilG A
PERI.fIT, WEICH REPORT Snar.L INCLIIDE:

(a) a lieting of all mterial in each container tc be
diepoeed, tbe nuaber of coataiaere to be drmped, the
structural diagrans of each contaiuer, the urnber of
curiee, if any, of each material in each eoatai.oer,
and the erpooure levels ia reue, if relevant, at tbe
inside and outside of each contaiaer;

(b) an analysie of the esvironneatal inpact of the
propoeed action, a! the site at vhich the appliceot
deeiree to diepose of the nateriale, upoll hrnrn
health and relfare and rurine life;
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(c) any adveree enviromeEtal ef f ecte at the site
rhich csnnot be avoided should the propoeal be
impleoented;

(d) an anal"ysis of the resulting environeatal ald
economic conditions if tbe containers fail to contein
the waate rnaterial when inicially deposited at the
specific site i

(e) a ptan for the removal or containeot of the
diapoeed Daterials if the coatainer lerkg or
decompoeee;

(f) a deternination by 'each affected State vhetber
the propoeed action is consietent vith thie
Conventiou and Protocol ;

(g) an analysie of tbe economic i-upacr upon other
ueerE of narine resources;

(h) alternatives to the proposed action;

(i) comeats and results of coneultatiou ritb State
officials and public hearings held in tbe cosctal
States that are nearest to the affected arees;

(j) a compreheneive monitoriug plaa to be csrried out
by the applicant Eo determiue the full effect of the
disposal on the marine enviroment, living reaources,
or huuan health, vhich plan ahall include, but uot be
limited to, the rnonitoring of erterior coataiuer
radiation eaoples, tbe takiug of fater and gedi-ent
earnplee, and fieh and beathic anilal earplec,
adjacent to the eontainere, and t,he acquiaition of
sucb other infornatioa as the Contracting Party ray
require; and

(k) eucU other information vhich the Coutracting
Party roay require iu order to detenine the full
effecte of euch dispoeal.

2. The ConEracting Party shall include, in aoy perrit to
rhich paragraph I appliee, such terms and cooditioua
aa nay be trecessary to ensure that the nonitoring
plan reguired under paragraph I ( j) ie fully
implenented, including the analyeie by the
Contracting Party of Ehe eauples required to be takeo
uuder tbe plan;
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3. Tbe Contracting Party shall subnit a copy of tbe
asaesemeot prepared uoder paragraph I uitb respect to
any peroit to the Organization.

E. JOINT PROPOSALS BT AUSTRAIIA AND FEDERATED STATES OF
T.TICRONESIA FOR AMSTDHSNT TO T8E DUTFING PRoTocoL

Annex I.A

6. Radioactive vaste and other radioactive nalter resulting from
the proceesing or use of nuclear moterial aseociated sitb tbe
nuclear fuel eycle, nuclear weapons, and agricultural, nedical and
industrial uees of radio-ieotopes, except those liated in D beloc
eriating mininal leve1e of radioactivity which the partiee havedecided are de ninimis for tbe purposei of appricatioo of thie
item*.

Addition t,o article L4.2 of Duupiue protocol

(e) to take decisions in accordance uiEh eection c of Anoex r tothis Protocol.

Settlenenr of Disputes

Aay dispute betseen two or rnore Gontracting parties Eo thieProtocol conceruing the iBterpretation or applicatioa of thie
Protocol sball, if settlemeot by negotistion oi-uy other neaoe hasnot been poesible, unless tbese cootracting partiea do trototheryise agree, be euboitted upon requeet of one of th€e toarbitration es 8et out in the Annex oD Arbitratioa Lo tbe
Convention.

F.

* It ie the erpectation of
rould List thoee naterials
Annea f.

the drafterg that
coneidered to be

the Partiea prior to aigniug
de uiainie ae Sectioa D to
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(tbe U.S. delegation indicated,
thia proviaiou was integrally linked
arbitral procedures and ra8 of
coasideretiou of a settl€oeut of
f,osventioo. )

hovever, that coneideration of
to developnent of approprriate

courae linlred to tbe brocder
disputea proviaioue uodcr the

Eelatiooghio betreen Ehie Prot,ocol and
Prevention of ldarine Pollution !y Dunoiae
l{atter

the
e,f,

Cosvention ou Ehe
Ilartes aad otber

Tbe present Protocol sha1l be applied consiatently vitb Eh€
Coaveation on the Preveotion of l{arioe 'Pollution by Dupiag of
Ifastes and other Matter, adopted f3 Noveober L972, ae a regioaal
agre€neot provided for ir erticle VIII of such Cou"entioa. In the
c,aee of coaflict beEveen the obligations of a Party to thie

;$rotocol and ite obligatiooa as a Contrecting Party to rucb-touvention, the obligatioa of euch Convention ehall prerail.

n

t


