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Meeting Report

Agenda ltem 1:

OfficialOpening

1. The Third OrdinaryMeetingof the Contract-
ing Parties to the Convention for the Protection of
the Natural Resowces and Environment of the South
Pacific Region and Related Protocols (SPREP Con-
vention) ivas convened inApia, Western Se-oa, from
6 to 7 October 1995. Representatives of the follon'-
ing Contracting Parties attended: Australia, Feder-
ated States ofMicronesia, Fiji, France, Nar.rru, New
Zealand, Papua New Guinea, United States of
America and Western Samoa. Other S,PREP Mem- .

bers represented as Observers were French Poly-
nesia, Niue and Vanuatu. Also in attendance were
Observers from the Food andAgriculture Organiza-
tion of the United Nations (FAO), the United Na-
tions Development Programme (UNDP) and O k
Siosiomaga Society. A list of participants is at An-
nex 1.

2. The representative of Fiji, as outgoing Chafu-
person, called the meeting to order and introduced
the Rev. Father Sione llluilakeba, who led the Meet-
ing in prayer.

3. In officially opening the Meeting, the
Honorable Fa'aso'otauloa Pati, Minister of Lands,
Surveys and Environment of the Government of
Western Samoa, welcomed delegates on behalf of his
Government. The Minister stated that this Con-
vention provided a broad framework for regional co-
operation in preventing pollution of the region's
marine and coastal environments and that, despite
undertakings by the Parties at the two previous
meetings, there had been little progress towards
implementation of the Convention's objectives. The
Minister noted that especially absent, except in a
few cases, were Parties'reports to the Secretariat.

4. The Minister urged delegates to take concrete
action to remedy this situation and refer:ed delegates
to the Secretariat'e suggestions, among them being
a proposal to set up a small unit within SPREP to
undertake jointly the Secretariat function of the tbree
Conventions - Apia, SPREP and Waigani - on a cost-
sbared basis. The text of the Minister's address is
atAnnex 2-

5. The representative of Federated States of
Micronesia, Mr Nascha Siren, thanked the Minis-
ter for hie opening address e''d expreesed the hope
that Parties to the Conventisn would be euccessfuf
in their deliberations-

6. The Director of SPREP, Dr Vili A. Fuavao, i-d
his address thanked the Minister for his bimely re-
minder of the importance of the Convention and its
obligations. Some issues he raised for consideration
by the Parties included the constraints to national
reporting and the lack of fi''ancial and hunan re-
sources in the Secretariat to administer the Conven-
tion effectively under the current arrangements. He
suggested that a Conventions Unitplaced within the
SPREP Secretariat should prove a oost-effective me€rs-
ure if its costs were shared by the three Conventions
for which SPREP acts as the Secretariat - the SPREP,
Apia and Waigani Conventions.

7. The Director reiterated his call from the last
Meeting of the Parties when he urged all SPREP
Member countries to sign and accede to the Conven-
tion and for all Parties to implement their obliga-
tions under the Convention.

8. Due to unforeseen circumstances, two delega-
tions were unable to arrive at the meeting as sched-
uled. Consequently, no quonrm existed. The delega-
tions present determined to call a hiatus until Satr.rr-
day, 7 October, in orderto give frilleffectto the meet-
ing.

Agenda ltem 2:

Appointment of Chair

9. The representative of Western Samoa,
Lei'ataua Dr Kilifoti Eteuati, was appointed as Chair.

Agenda ltem 3:

Adoption of Agenda and Working
Procedures 

.r

10. The Agenda was adopted and is at Annex B.
The worki:ng hours of the Meeting were agreed ae
proposed by the Secretariat. The Meeting also agreed
that a Drafting Committee be established compris-
ing representativeg of Awtralia, Fiji, France, New
Zealand, United States ofAmerica and West€rn Sa-
moa.

11. UnderRuIe ToftheRulesofkocedure, SPREP
Member countries who are Obsersers were invited to
participate without vote.



Agenda ltem 4:

Report by SPREP under Rule 12 of
the Rules of Procedure

L2. The Secretariat tabled its report in accordance
with Rule 12 of the Rules of Procedure under rvhich
Parties were inyited to:
. reviewimplementationoftheConventionand

its Protocols (Article 22 of the Convention);

' consider items in accordance with Article 16
of the "Dumping" Protocol;

' consider items in accordance with Ar.ticle 10
of the "Pollution Emergencies" Protocol; and

' copsider other matters, inclut'ing institutional
arr€rngements, underArtide 2l of the Conven-
tion.

13. TheSecretariatexpressedconcernat the lack
of response from most Contracting Parties betrveen
biennial Meetings. Little had been achieved torvards
inplementing the Convention and its Protocols be-
cause most Parties were not complying with their
obligations to provide information to the Secretariat
and, in any case, the Secretariat lacked the resources
to do much more than convene meetings. Parties
might like to consider the establishment of a small
unit within SPREP responsible for Secretariat func-
tions for three Conventions - Apia, SPREp and
Waigani - on a shared cost basis.

L4. The representatives of Australia and Western
Samoa informed the Meeting that their country re-
ports had now been completed and submitted.

15. In discussing the establishment of a Unit
within SPREP responsible for the Secretariat func-
tione ofthe three Conventions, delegates expressed
@ncern about the financial implicabions but still re-
mained open to discussion of such a proposal which
could be more firlly investigated by a proposed Work-
ingGroup.

16. Delegates discwsed establishing the Working
Group to consider ways in which implementation of
the SPREP and Apia Conventions and its integra-
tion with SPREP's Work Programme could be
achieved more effectively and asked the Secretariat
to draft Terms of Reference for consideration by the
Drafting Committee and adoption by the Meeting.
The draft,Terms of Referenee are atAnnex 4.

17. The Secretariat requested delegates to note that
the SPREP Work Programme already incorporated
significant activities relating to the SPREp Conven-
tion as sutlined in its presentation.

18. The Parties;

' agreed that a Working Group be established
to consider rvays in which the SPREP and Apiar
Conventions could be more fully integrated into
the SPREP Work Programme, recognising
that one of the objectives of the SPREP Con-
venlion rvas to provide policy directions for.
SPREP's Work Programme activities;

' reinforced their commitment to the Conven-
tion and Protocols by undertaking to fulfil theil
obligations;

' urged eligible SPREP IVlember countries to
accede to the Convention and Protocols;

' agreed to amend the Convention so as to trans-
fer the Secretariat functions to SPREP; and
that this would be considered for adoption at a
Plenipotentiary lVleeting in 1996; and

' noted the work undertaken under the SPREP
Action Plan, as reported on in SPREP's An-
nual Reports, in implementation of provisions
of the Convention and its Protocols.

Agenda ltem 5:

Items proposed by Contracting
Parties

19. There were no matters proposed by Contract-
ing Parties.

Agenda ltem 6:

Consideration of Parties'
Obligations under the Gonvention
and Protocols

20. UnderArticle 16 of the Convention @nviron-
mental Impact Assessment) each Party is reguired,
within its capabilities, to assess the potential effects
of major projects which might affect the marine en-
vironment so that appropriate measures can be taken
to prevent any substantialpollution of, or significant
and harmful changes within, the Convention area.
Each Party shall, where appropriate, invite public
comment according to its national procedures and
invite other Parties that may be affected to consult
with it and submit comments. The results of these
assessments shall be commr-rnicated to the Secretariat
which shall make them available to interested Par-
ties. In relation to recent developments concerning



nuclear wasLe dumping proposals in the Marshall
Islands and nuclear testing in French Polynesia, the
Nleeting rvas invited to discuss Parties'obligations.

2 t. The representative of Australia spoke to a rvrit-
ten statenlent e.rpressing profound concern over the
continuartion by France of nuclear testing in the South
Pacific and called attention to France's obligation
under the Convention to conducl an Environmental
Impact Assessment before commencing a major
project such as nuclear testing. This statement is at
Annex 5.

22. The representative of New Zealandendorsed
Australia's comments. He urged France to explain
the position under Article 16 of the Convention and
enter into a dialogue on the non-compliance with these
obligations. He circulated an hformation paper set-
ting out some factudl material on the legal position
relating to Fiance's environmental imlact asdess- '

ment obligations and to New Zealand's recent pro-
ceedings on this matter in the Internationai Court of
Justice (CJ). This paper is at Annex 6.

23. Other delegates, whilst appreciating the con-
tinuing dialogue with France, erpressed concern at
the resumption of French nuclear testrng. The del-
egates oflVestern S"rnoa, Fiji and Papua New Guinea
specifically made statements of their concern.

24. The representative ofFrance stated that un-
der Article 2 (Definitions), the SPREP Convention
did not apply to French nuclear tests in IVlururoa
and Fangataufa as these atolls were in'internal seas',
rather than within the Convention area.

25. Fulther, he added that France would not be
proceeding with tests if it was not of the conviction
that there would be no negative impact to humans,
flora and fauna. He referred delegates' attention to
France's request to the International Atomic Enerry
Agency (IAEA) to designate a mission ofinternationaf
experts to investigate the radiological effects, and to
the Institut des Roches (Institute ofPetrolory) to draw
up a geological balance sheet relating to the atolls'
structure. France would also welcome the involve-
ment in these missions of any experts from SPREP
designated by the above institutions.

26. He reminded delegates ofFranss'g commitmeaf,
to sign the Comprehensive TestBan Treaty (CTBT)
and to observe zero thresholils and appealed to the
Parties not to proceed with emotion, given that the
tests would cease within a few months. f{s alse
pointe d out that no other nucleap power had been as
open and transparent as had France in the conduct
of its testing.

27. Ttre representative of New Zealand noted that
the Convention does apply to territory, in that the

territorial seas of State Parties are included within
the 200 nautical mile zones that are part of the defi.'
nition of "Convention Area". He noted that, in the
absence of environmental impact assessment, no as-
surance could be provided that nuclear tests were
not contaminating the marine environment or pre-
senting unacceptable risks for the future. This situ-
ation is contrary to France's obligations under the
Convention.

28. The representative ofAustralia stressed that
the requirement for an EIA in accordance with Arti-
cle 16 of the Convention is not satisfied by an exami-
nation of the area after the event. The representa-
tive also shessed that it is an essential requirement
of Article 16(3) that a Party shall invite public com-
ment and consideration by potentially affected Par-
ties on the outcome of an ELt. The public aspect of
an EIA is its essence.

29. The representative of Australia presented a
draft Declaration for deliberation and discussion by
the Parties as follows:

"These States, Parties to the Conuention for the Pro'
tectiotr, of the Natural Resources and Enuironment
of the South Pacific Region,

Drawin g attentiott to France's obligations under the
Nou,mea ISPREP] Conuetvtion to:

. Ensure th.at actiuities within its own jurisdictipn
or control do not cause damage to the enuiron'
ment of other States or of oreas beyond the lim'
its of its national jurisdiction, and to preuent,
reduce ond control pollutinn of the Conuentinn
area from any source, including from the testing
of nuclear devices,

. Conduct a prior assessrnent of the potenti.al in;-
pact on, the marine enuironrnent of major projects
such as nuclear tests, in consultation.with other
Parties who m,ay be affected, and to make the
results of these ossessments available to other
Parti.es through the SPREP organisati,an,

Agreeing that theprecautiotwry principle of the Rio
Declaratipn, which prouides that the lach of fuII sci'
entific certainty should not provide iustifi'cati'onfor
actiuities which may ca,use seripus or irreuetsible
damage to the enuironrnent, applics tn thz provi'
sions of the Noumea ISPREP] Conventinn,

Call'on France to:

. Immed,iately cease nuclear testing in the South
' Pa.cific ond to giue a firm ond unequiuocal com'

mitment to sign and rotify the hotocols of tlu
S PN FZ [ fuuth Pacifrc Nuclpnr Free hnzJ Tleaty,

. Close its nuclear and militory faciliti'es in the
South Pacific,
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Dernonstrate its claim made in the ICJ of adher-
ence to the precautionary principle hr, relatiort, to
nuclear testirtg by conductitLg a cornpreh.ensiue
ond public enuiron merttal inpact assesstnerft itt
reletion to nucleor testing,

Make auailable to the intentatiottal cotnnurit1
all French scien tific data and studies, an d. guar-
antee free ond unfettered access for intenr,ational
sci,entifi.c eryerts tn uisit Muril,roa ond Fangataufa
AtoIIs, before, during ond after ony further tests,
to enable anindependent and comprehensiue ht -

uestigation of the short- antd long-tern enuiron-
mental and health effects of nuclear testing at
Mururoa and Fangataufa atolls, and on, the
structural integrity of the atolls,

Comply with, its international obligatiorts utder
the Noumea ISPREP] Conuentbn to conducl a
prior ossessment of the impact of any major
project such as nuclear testing otv the narhrc en -

uironmental fsicJandtoinfurm Stctes which may
be offected and to cortsult with them as appropri.
ate,

U nde rtoke lo ng - ter m e nu ir o n m en tal mon ito rh r,g
at Mururoa and Fangataufa, the d,esigrt and irn-
plernentation of which should be open to intenta-
tinnal scictt tific scrutitty, itrcludin g corr,titt uitt g itt -
ternational scientific occess to the atolls, on d,

Accept full and exclusiue responsibility, includ-
ing for such" remediotipn or compensation as ma.y
be necessary, for any ad,uerse impacts, past,
present or future from French nuclear testing ott
the enuironment ond, health of the peoples of the
South Pacific."

30. The Declaration rvas supported by Australia,
Federated States of Micronesia, Fiji, Nauru, New
Zsaland, Papua New Guinea and. Western Sar'"oa.

31. The representative of the United States of
America abstained from the Declaration statingthat
the issues raised went beyond the specific issue of
the series ofnuclear tests that had been undertaken
by France in the past ten months, but 6nking dear
that the abstention in no way should be interpreted
as an endorsement of French action irr tbis regard.
The United States regretted France's decision to con-
duct an underground nudear test at the Fangataufa
test site, urged all nuclear powers to refrain from
further nuclear tests and join a global moratorium.
The United States'statementis atAnnex 7.

g2- The representative of Frurr"" otegorically re-
jectcdthe Dedaration as notbeing applicable within
the ecope of the SPREP Convention.

33. The Secretariat summarised the information
available on the nuclear waste dumping proposal in
the l\Iarshall Islands.

3;1. Parties expressed serious concern about a de-
velopment of this kind in the region and noted that
more information on the specific details of the pro-
posal was required by Parties. SPREP was asked to
continue pursuing solicitation of information from
the lVlarshall Islands about the project and SPREP
suggested that it would be glad to provrde assistance
if asked by the lllarshall Islands. In the absence of
representation by the Mar..rall Islands at the I\'Ieet-
ing, the Parties felt it was difficult to deal with the
issue substantively at this time.

Agenda ltem 7:

Proposed Guidelines for
Standardised Format for National
Reports

35. The Second Meetrng of the Parties called for a
standardised format for national reports by Parties
when providing information under the obligation in
Article 19. The Secretariat circulated proposed re-
porting guidelines prior to the Meeting and invited
delegates to consider and endorse these guidelines.

36. After some d.iscussion of the guidelines, it was
agreed that these be referred to the proposed Work-
i,ng Group with a view to improving them, in order to
satisfr the reporting requirements of the SPREP and
other Conventions.

Agenda ltem 8:

Audited Financial Statements for
1993 and 1994

37. The Meeting adopted the audited Fitancial
Statements for 1993 and 1994 as tabled by the Secre-
tariat. The United States of America noted for the
record that it may provide further comments on the
Financial Statement on return to Wa:shington DC.
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AUSTRALTA

HE IvIrDavidHEGAX,TY
High Comnissioner
Australian High Comnission
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Telephone: (685) 23 411
Fa-x: (685) 23 159

MsNoTeenREDHEAD ' '
Director International Unit
Environment Liaison and Coord.ination Branch
Environment Strategies Directorate
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AUSTRALIA
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Me Susan COLES
EnvironmentalLaw Unit
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Department of Foreign Affairs and Trade
CanberraACT 2600
AUSTR{LIA
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Fax: (616) 261 2144

MsKyIie OAKES
Second Secretary
Australian High Commission
Apia
WESTERN SA.i!i-.-
Telephbne: (685) 23 411
Fax: (685) 23 159

FEDERATED STATES OF MICRONESIA
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Division of Envir t oment and Community Health
Department of Health Services
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FEDERA1ED STATES OF MCRONESIA
Telephone: (691) 3202619

I\[r'Carl D. APIS
Fore i gn Service Offrce r
IUember of the FSlv[ Sustainable Development Coun-
cil
Department of E.tternal Alfairs
PO Box PS 123

Palikir, Pohnpei 969.11

FEDERATED STATES OF MI CRO NESLA
Telephone: (69i) 320 254U26L3
Fax:

FIJI

(691) 320 2933

Illr Epeli NASOME
Acting Director Environment
Ministry of local Government and Environment
Suva
FIJI
Telephone: (679) 311 699
Fa-x: (679) 303 5r5

FRANCE

HE A:nbassador Jean BRESSOT
Permanent Secretary for the South Pacific
Ivlinistry of Foreign A.ffairs
27, rue Oudinot
Paris 75007
FB.ANCE
Telephone (33-1)47830929
Fax: (33-1) 45 66 93 41

I\Ime Cbristiane A\IELINE
IvijnisGre des afraires 6trangdres
Direction des affaires 6conomiques et financidres
S/direction de lenvironnement et des
coop6rations sectorre l. e s

a 'l'Orsay
lo ruu Paris
FB,ANCE
Telephone: (33-1)43 L7 4484
Fax: (33-1) 43 17 5085

}.IAURU

MTRoxenAGADIO
Secretary
Department of Island Development and Industry
EnvironnentUnit
NAURU
Telephone: (674)4443181
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F

s
/"

;*tt

'f

(691) 320 5263



Agenda ltem 9: 41. TheChairmanalsonobedtharsPREpwould
convene a Ministerial Meeting in 1996 to adopt a re-

Consideration and Adoption of visiontotheSPREPActionPlanandthataPlsnipo-Budset .--F 
:::i':;";yffa1"ffi:*:5X*'J*.,r"'*::
vention so as to transfer Sectetariat functions to38. The Secretariat presented a biennial Budget SPREP. The report from the Working Group could

which incorporated costs for the Fourth Ordinary be presented for conside|ation at that Plenipotenti-
p llfeeting, as well as the shared costs of a unit within ary lVleeting.

SPREP to administer the three Conventions for which
it is the Secretari.at-Apia, SPREP and lVaigani.

39. The Parties, having considered, the Budget, Agenda ltem 11:
agreed to its adoption, except for the provision for
shared costs of a unit within SPREP which was re- Adoption of Report
ferred to the Working Group for further considera-
tion. The Parties also noted that the contributions 42. The Meetingadopted thereport.
are voluntary. The Meeting agreed that the ques-
tion of contributions to the SPREP Convention be
furtherlookedatbytheWorkingGroup. Agenda ltem 12:

Agenda ltem 10: Close

Date and Venue of Next Meeting t? TheMeetingwasdosedbyLei'atauaDrKilifoti
Eteuati, representative of Western Samoa, who

40 rhe Meeting agreed rhar the Fourth o,lhTv :xffitt"-n"J;i:ii1':"#,'ffiilirT""l il.$Nleeting of the Parties to the SPREP Convention be i"UU"rut"a over some sensitive issuee.
held in 1997 at the seme time and venue as the Tenth
SPREP l\Ieeting.
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NEWZEALAND

HE \lr Peter HBEN.\N
High Llornurissroner
\crv Zc.irlrrnd High Cornurission
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Telephone: (685) 21 7l I
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l)r \\'r'cn GREEN
Drlcctor
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Depirrtment of Conservation
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Fax (64) 447r 1082
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Second Secretary
New Zealand High Commission
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Fax: (685) 20 086

PAPUA NEWGUINEA

Mr Nlis.sie I UVE
Acting Assistant Secretary Polic;- and Planning
Department of Environment and Conserrration
Port Moresby
PAPUA NEW GUINEA
Telephone: (675) 327 1046

UNITED STATES OF AMERICA

IUs Constance C. ARVIS
Science.{ftaus Officer
Offi ce of Ocean .A,ffairs
Bureau ofOceans and International

Environmental and Scientific Affairs
Department of State
Washington DC 20520
UNITED STATES OF AMERICA
Telephone: (202) 647 9532
Fax: (20?) 6.17 1106

NIr Robert T. l'AI\,L{TE
Charge d'Affaires
Embass-v- of the United States ofAmerica
Apia
1VESTERNSAMOA
Telephone: (685)22 696
Fax: (685) 22 030

WESTERN SAMOA

Lei'ataua Dr Kilifoti ETEUATI
Secretary to Government
Prime Nlinister's Department
Apia
!\ESTERNSAI\4OA
Telephone: (685) 21

Fax: (685) 21

IvIr l\Iose Pouvi SUA
Secretary for Forei gn Affairs
IVlinistry of Foreign Alfairs
Apia
\ATESTERNSAMOA
Telephone: (685) 21 500
Fax: (685) 21 504

Ilr Terry'TO'OMATA
Head
Pulitical Division
NI r nistry of Foreign Affarrs
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WESTERNSAI\iTOA
Telephone: (685)21 500
Fax: (685) 21 504

N{r Sa'ilimalo PatiLIU
Assistant Director of Environrn ent
Department of Lands, Surveys and Environment
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500
504

Fax: (675) 327 1900
Fax: (685) 23 176
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UNITED NATIONS DEVELOPMENT PROGRAMME

Mr Sharouh SHARIF
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WESTERN SAMOA
Telephone: (685)Zf 993
Fax: (685) 21 993

Mrs lvlaria Tuala KERSI"AKE
Member
Board of Directors
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Taufusi Courts
Apia
WESTERN SATVIOA
Telephone: (685)21 993
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Language Services

Language Services Co-ordinated by:
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Anner 2

Annex 2: Opening Address by Hon. Fa'aso'otauloa Pati,
Minister of Lands, Surveys and Environment,
Government of Western Samoa

MrChairman

Distinguished Representatives of Contracting

Parties

Distinguishe d Observers

Ladies and Gentlemen

On behalf of the Government of Western Sanoa. it is
a great honour for me to welcome you this morning
to the Thfud Ord.inary Meeting of the Contracting
Parties to the Convention for the Protection of the
Natural Resources and Environment of the South
PacificRegion and Related Protocols, more conmonly
known by its short title of "the SPREP, or Noirmea
Convention'.

The Convention provides a broad framework for re-
gional cooperation in preventing pollution of our ma-
rine and coastal environments. It requires Contract-
ing Parties to take all appropriate actions to prevent,
reduce and control pollution from any source. To do
this, Parties are required to undertake a number of
speci-fic measures to meet their obligatr.ons to pre-
vent, reduce and control pollution that might come
from vessels, land-based sources, sea-bed activities,
toxic and hazardous waste storage, nuclear testing
or atmospheric pollution.

This is the third meeting of the Contracting Parties
in the fi.ve years since the Convention entered into
force, not counting a special meeting in 1992 which
failed to raise a quorlm.

As you will have noticed from the Secretariat's re-
port before you, it cannot be said that these meetings
have achieved much, if anything, in the way of
progress towards inplementing the Conventions ob-
jectives.

At the two previous meetings, Parties undertook to
initiate a broad range of activities nimed at strength-
ening the implementation of the Convention's objec-
tives as well as promising action to meet their obli-
gations under the Convention.

We are now gathered for the third time, at consider-
able expense and effort I might add, withlittle hav-
ing been achieved despite the best intentions of the
laettwo meetings.

It must now be time to ask ourselves whether it is
worth continuing to pggX like this-

In order to monitor activities designed to achieve the
Convention's pur;loses, Parties are required to pro-

vide reports to the Secretariat. Unforttrnatell.. this
is not happening, except in isolated instances.

My government notes that the Secretariat has made
some suggestions to deal rvith this situation, among
them being a proposal to set up a small unit within
SPREP to underhlie jointly the Secretariat functions
of three conventions, including this one on a cost-
shared basis. Perhaps this is a step in the right di-
rection. I leave that for your deliberations today along
with other issues raised by your Secretariat.

But in any event, as Nlinister responsible for the en-
vironment in my country, I urge all of you here this
morning to address these concerns in a concrete lvay
that will ensnre that the present situation is rem-
edied.

What is at stake is the very future of a ctrnvention
designed to put our region at the forefront ofprotect-
ing marine and coastal areas. As things stand, it is
not achieving its commendable objectives in a satis-
factory or readily measurable manner.

Distinguished representatives, observers, ladies and
gentlemen, my government places great significance
on the location of SPREP's Headquarters in Western
Samoa. This brings us considerable benefits, not
Ieast of which is your presence in our country.

We are delighted that SPREP is hosting a series of
important meetings in Apia over the next ten days or
so. This gives us an opportunity to meet you and you
the chance to meet us. I hope during your stay you
are able to experience something of our people's hos-
pitality, our culture and the scenery of our Snmoan
islands.

This is the first time the Secretariat itself has hosted
this series of SPREP Meetings. I know ithas worked
hard to put in place all the arrangements needed for
you to have a productive and enjoyable meeting and I
would like to express my appreciation to the Director
andStaff- '
Again, onbehaUofWestern Samoa, and the SPREP
Secretariat, I wish you well in your discussions to-
day and in the remaining neetings. Given the con-
cerns I expressed earlier, my delegation will be fol-
lowing your proceedings with great interest.

It is now my great pleasure to declare open this Third
Meeting of the Contracting Parties to the SPREP
Convention.

Soifua.
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Annex.3,: Agenda

1. Offiei.al0Beniog

2. Appo:intnentof0hair

3. AdoptionofAgendaandWorkingProcedures

4, Report, by S?REP under RuIe l? of the Rtrles sf,Prmedureo, including:

' Review of the Implementation of the Coarrention and its Proto@ls under Artide 22

. €ousideratiou of itnurc under Article 16 ef the Pmtool for the Preventiou of,Polhdiern

of the South Faaifu Region b,y Dunpine

' Consideratiou of iieme urdelArtide tO ofthe Protool Csu(E-rrdqg C- qopemtiocin

Combatiag Pollutioc Euer,geaciee ia tbe South Paeific Re.gion

' Othrar ftens inrelation to the ftnveation aqd its related Protools consideled appropriate

bythe CoutractingParties, indudinglnstitutionalAnangeneuts uailerAdcle 21

6. Itens prqlrosed by OoatmetiogPa4ies

6. Coneideration of Parties' Obligations under the Convention anil Rotocole

1. Pmpoeed.G,uideJines,forStan&nilie€dFomatforNationalReports

8. AuditedF.iuansialsta,teneutsfor 1998 an{ 1994

9". eoss.iderafioaand.AiloptioaofBudgBt

10. DateandVenueofNextMeeting

11. AdoptieuofReBert

\2. Close
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Annex 4: Working Group Terms of Reference

Goal:

To consider ways in which implementation of the SPREP and Apia Conventions and integration with SPREP's
Work Programnre could be achieved more effectively.

Toinclude:

(1) Practical considerations such as:

. evaluate the'unif,?'cell" proposalby SPREP

' discuss the best rules of procedure

' eroouragementof otlrereligible SPREP Members to ratify

' stanilard.isation of substantive reporting as required under the Convention to aesist in obtaining the
necessar5r information from Members, including appropriate frequency and level of detail of reporting

. .orr*butionstosPREPConveition

(2) Legal analysie regarding necessary changes (if any) including implications of:

' SPREP eubstitution as Secretariat, for SPC

' Frequencyof meetings

(3) Come up with suggestions for plenipotentiaries on a pre-approved. schedule

(4) Other relevant considerations which nay arise or be suggested by the Parties
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Annex 5: Australian Statement to the Noumea [SPREP] Convention lJleeting
of the Parties (Agenda ltem 6)

I. As a Party to the Noumea ISPREP] Conven-
tion, the Australian Government reiterates its pro-
found concern and dismay over the continuation by
France of nuclear testing in the South Paci-fic, against
the unambiguous and concerted opposition ofthe coun-
tries of the region. Australia condemns nuclear test-
ing by any country. On Monday morning (Austral-
ian time) rve learned that France had conducted a
second nuclear test, this time on Fangataufa atoll.
In the ryords of Australian Prime iVlinister Paul
Keating, this test "ignores the understandable out-
rage of the international community at the French
Government's frrst test and compounds the sense of
anger felt by regional countries as a result ofcontin-
ued testing'.

2. There are realities to be recognisgd whenpne
is a coastal or island state bordering an ocean inti-
mately shared by other coastal or island states: the
inter-dependence ofthe states with the ocean, the
economic and social value to those states of the natu-
ral resources of the ocean's environment, and the
necessity for all states who share the ocean to cooper-
ate in protecting that environmenl and preserving
its natural resources for sustainable development.

3. For states who share the South Pacific ocean,
the Noumea ISPREP] Convention is the legally bind-
ing expression of this recognition, whereby the states
of the South Pacific entered into a partnership to pro-
tect collectively the environment for all. It is a part-
nership which acknowledges that the action of one
may have serious implications for all. It is a part-
nership based on openness, on trust, on good faith.

4. The resumption by France of its nuclear test-
ing program in this region, in contempt of the legiti-
mate and deeply felt concerns of the Governments
and peoples of the South Pacific, flies in the face of
both the letter and the spirit of the Noumea [SPREP]
Convention. In terms of the Convention, it is an act
of bad faith. It further contradicts France's stated
desire to act as a responsible partner in the South
Pacific.

5. France undertook when it ratified the Conven-
tion to conduct environmental impact assessments
of any of its major projects in the region which might
,alfect the marine environment, so that appropriate
measures could be taken to prevent pollution in the
waters of the South Paci-fic-

6. By any standards, the erplosion ofa 110 kilo-
tonne device is a major project. By any measure,
such an explosion has the potential to create envi-
ronmentalharm on a massive scale, with dire social

and ec,onomic consequences forthe people ofthe South
Pacific.

7. In the International Court of Justice (ICJ),
France claimed to be observing the precautionary
principle in relation to this series of tests. This prin-
ciple requires France to conduct environmental im-
pact assessments for major projects which might af-
fect the marine environment. Why then has France
not conducted an EIA under the Convention?

8. France also claimed in the ICJ that a great
deai of work on issues of environmental concern pre-
ceded all tests. If this is the case, then France must
present the results of this work to the SPREP or-
ganisation, as it is obliged to under the Convention,
as it agreed to do when it rati-fi.ed that Convention.
BuC their [sic] own collection of scientiic data dqes
not absolve France from its responsibility to conduct
an EIA in relation to the current tests. An environ-
mental impact assessmentis not just analysis show-
ing whether p ast nuclear tests have or have not caused
damage. It is the detailed public assessment of the
potential impact on the environment of the tests un-
der a variety ofscenarios conducted before the testg
take place, it is analysis of alternatives to the action
proposed, and a descriptive evaluation of meaeures
to plevent potential environm ental harm.

9. Without an enviro.mental impact assessment,
how can France know it is not in breach ofother
obligations it accepted when ratifring this Conven-
tion? Inparticular,

' its undertaling to ensure that the tests do not
cause damage to the environment of other
states or areas beyond the limits of its aationql
jurisdiction,

' itsundertakingtoprevent,reduceandcontrol
pollution of the Convention area from any
source, butparticularly resulting ftom nudear
testing.

France must ehare its scientif.c data in relation to
these tests so that we are able to know the risks thepe
tests pose to our shared environment, and frhether
France is keeping the promises it made in conmu-
nity with us.

10. Inratifringthe Convention, Francepurported
to eet a limit as to what level of radioaCtive pollution
is tolerable under this Convention. France thereby
has a duty to demonstrate that it is able to meet
standards it eet itseU. How can France do eo, and
show it can do so, if it has no EIA?

13



Annex 5

11. There are no grounds exempting France from
compliance with its obligations under this Conven-
6on. There is eertainly no exception for militarl--
related activities. In fact, the Convention expressly
includes military activities, in its provision relating
to nudear testing.

12. France was put on notice specifically in rela-
tion to the obligations under this Convention by a
meetingof fourteen South Pacific Environment Min-
isters held in Brisbane from 16 to 17 August this
year. In a unanimous dedaration, the Ministers called
on France, a'nongst other things, to comply with its
international obligations under the Noumea [SPREP]
Convention to conduct a prior assessment of any major
project such as nuclear testing on the marine enrri-
ronment. They further called on France to make its
data and etudies available to the internationalcom-
munity fo1 independent and compre !e nsive asse ss-
ment.

f 3. The dedaration also expressed the determina-
tion ofthe countries represented to keep the South
Pacific free of enviro''mental pollution by radioactive
waste, andcalled on France to make a fun and un-
eqrrivocalcommihent to sign and ratifr the protocols
of the South Pacific Nuclear Free Zone (SPNFZ)
Tbeaty, and thereby join its Pacific partners in en-
suring:

'"That the bounty and beauty of the land and sea in
their region shall remain the heritage of their peo-
plee and their descendants in perpetuity to be en-
joyed by all in peacd'.

L4- By conducting the eecond test on Sunday in
the face of this cdl to honour its No'rmea [SPREP]
Convention obligations, and the expressed desire of
South Pacifrc nations that their shared resowce, the
oceFr, be protected from the hazarde associated with
nuclear testing, France demonstrates its disregard
for its international obligations which it entered into
freely, and a contempt for the wishes of its Pacific
partnere, the peoples who live here.

15. AustralianPrime MinisterPaulKeatingreit-
erated Australia's support for that desl6r4;isa's sells
for France to:

' desist from further tests in the region and to
close associated facilities, except those required
for future environmental monitoring,

. ac@ptfull and exclusive responsibility for any
adveree impacts from its testingon the Pacific
environn ent and people,

' provide the international community with ac-
cess to all scientific data it holds and to the
testing sites themselves to enable an independ-
ent and comprehensive assessment of the risks
involved,

' sign and ratify the protocols of the South Pa-
cific Nuclear Free ZoneTreaty,

and stated:

"Only these actions would shorv that France takes
seriously its obligations towards those countries in
our region with which it seeks good relations. If
France cannot even agree to the regron's reasonable
requests for scientific access, it demonstrates its dis-
regard for the interests of the South Pacific commu-
nity."

16. We call on France now to demonstrate its
stated comnitment to act as a responsible and con-
structive partner in the South Pacific, by declaring
before this Conference and the international commu-
nity, that France accepts fi.rll and exclusive responsi-
bilil.v, including for such remediation and compensa-
tion as may be necessary, for any adverse impacts,
past, present or future, from French nuclear testing
on the environment and health of the peoples of the
South Pacific.
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Annex 6: Information Paper: New Zealand Comments
of the Noumea ISPREP] Gonvention: French
(Agenda ltem 6)

on Compliance with Article 16
Nuclear Testing

In its docurnenlation for this meeting on the
relationship betrveen its Work Programme activities
and the Convention and Protocols, SPREP refers to
discussion in the past on measures aimed at promot-
ing regional solidarity and cooperation on environ-
niental issues. It goes on to point to the closeness of
the relationship. noting that the Convention and
Protocols form a comprehensive legal framervork for
SPREP's Action Plan and that its Work Programme
actir.ities are focused on provisions in the treaty in-
struments. It also invites Contracting Parties to con-
sider additional action that may be required for the
achievemeni of the purpose of the Cor{ventiori and
Protocols.

in its proposed guidelines for a standardised
format for national reports, SPREP further sets out
areas w'here information is sought from the Parties,
based on pror,isions of the Convention and Protocols.
These include:

' action to prevent, reduce and control pollution;

' action to prevent, reduce and control pollution
rvhich might result flom the testing of nuclear
explosive devices;

' action to give effect to the prohibition of dump-
ing of radioactive wastes or other radioactive
matter;

' action to give effect to the prohibition ofstor-
age of radioactive wastes or othel radioactive
matter.

It is against this background that we take up
SPREP's invitation underAgenda Item 6 to consider
French nuclear testing with reference to the require-
ments ofArticle 16 of the Convention. New Zealand
has had occasion to grve detailed consideration to this
matter very recently as part of its efforts to seek to
resume its proceedings from 20 years ago against
France in the International Court ofJustice on the
question of nuclear testing. Althougb the Court, in a
split decision, declined on narrow procedural grounds
to permit the case to be resumed, New Zealand was
able to present its substantive legal arguments.

The essence of the New Zealand case was that
France is under a duty at international law to pro-
tect the environment and, as part of that duty, to
undertakeprior assessment of the impact of activi'
ties that may pose a risk to the environment. In the
case of the South Pacific, thatlegal duty is reflected

in express terms in Article 16 of the Noumea [SPREP]
Convention. French nuclear testing is subject to the
requilements of that provision. Nothing in the na-
ture of an environmental impact assessment as re-
quired by Alticle 16 has been carried out by France.

The visits by outsiders that have been permit-
ted to l\'Iuroroa aioll in the past, and the promise by
France to maintain ongoi:rg assessment of the atoll
in the future, are no substitute for a prior environ-
mental impact assessment. Other countries have
not been given the facts that would be required to
make an assessment for themselves. In the case of
Fangataufa atoll, where the larger French nuclear
tests have taken place including the gecond test only
a ferv days ago, no independent scientific mission has
even been permitted to visit and scarcely any infor-
mation is available on the effects of nuclear testing
on the atoU.

Only France can currry out the necessary envi-
ronmental impact assessment (or ElA, for short) and
demonstrate whether the fears of others concerning
contaminationof the mariae environment are grorrnd-
Iess. Every treaty whichprovides for environmental
impact assessment assumes that the obligation to
demonstrate that there is no risk rests on the State
planning the activities.

No tests are permissible in the absence of an
assessment that establishes that there is no risk to
the environment. As New Zealand said at the Inter'
national Court of Justice:

An euahtation of the effects of an attiuity ofter
the euent such as France has been' proposirtg in uari'
ous forms is rtot an EL4. It is, in fact, the very an'
tithesis of att. EIAfor, in. the nature of things,it comes
too late to giue anl assurance that the risk wiII not
materialise...

[In] Europe, France hos accepted qltite
onerous obligatians to corry out Enuironmental Im'
poct Assessments by woy of seueral regional treo'
ties.... [lfl France were to conduct its nucleor test'
ing in its European tenitory, would it first Oorry
out an, EIA? The atuawer must, of course, be nyes".

It is inconceiueble that France would test in Europe
without first corrying out ott EIA. One wond,ers ...
why Fronce is not prepared to accept the same obli'
gatiotts to its Pacific neighbours as it dnes to its
Europeon, neighbour s,..
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How could France soy itl th,is ittstorr,ce th,at it
wols taking oll appropriate measures to preuervt, re-
duce and, control pollutinn in the Conuention Area,
includ,ing its territorial sea, without houin g first car-
ricd out an Ertuironrnental Inpa.ct Assessmen t? How
could. fuance serinusly assert th,at it was preuent-
ing, reducing and cdntrolli,ng pollution resulting
from its nuclear testing actiuities, in the absence of
suth an assessment? France could, not }atow that it
wos meeting these obligations if it did. not first carry
out an EL4-

In its specific request to the International Court of
Justice, New Zealand had asked the Court to adjudge
and ded:are , inter alia,, that it is unlawful for France

to conduct nuclear tests before it has undertaken an
Environmental Impact Assessment according to ac-
cepted international standards, and that unless such
an assessment establishee that the tests will not give
rise, directly orindirectly, to radioactive contamina-
tion of the marine environment, the rights under
international law of New Zealand, as well as other
States, will be violated. This matteris fuawn to the
attention of this Meeting of the Parties to the Noumea
ISPREPI Convention in order that they might d.is-
cuss French nuclear testingin the context ofArticle
16 of the Convention and consider their reaction to
it.
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Annex 7: Statement by United States (Agenda ltem 6)

The United States must abstain on this resolution.

The provisions ofthis resolution go beyond that
which the United Statesis able to support.

It raises issues that go beyond the specific issue
ofthe series ofnuclear tests that have been un-
dertaken by France in the past few months.

The position of the US in this instance no way
implies or can be interpreted. to apply [sic] that
we endorse French actions in this regard.

I would like to recall and request inclusion in
the record of this meeting that tlre United. States

regretted France's decision to conduct arr under-
ground nuclear test at the Fangataufa Teet site
in the South Pacific.

At the Comprehensive Test Ban Treaty (CTtsl)
conference held in New York last May, dl nu-
clear weapon statee agreed to exercise "utnost
restrainf in nuclear testing pending entry into
force of a comprehensive testban beaty.

We continue to urge all of tJre nuclear powers,
including France, to refrain from further nudear
tests and to join a global moratorium as we work
to complete and sign a CTBTin 1996.
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